
CHAVES COUNTY BOARD OF COMMISSIONERS 
REGULAR BUSINESS MEETING AGENDA 

September 19, 2019 – 9:00 a.m. 
Chaves County Administrative Center – Joseph R. Skeen Building 

Commission Chambers - #1 St. Mary’s Place 
 
 

CALL TO ORDER 

PLEDGE OF ALLEGIANCE 

DETERMINATION OF QUORUM 

APPROVAL OF MINUTES 

PRESENTATION: Retirement Plaque 30 years of Service Manual Medina 

 
AGENDA ITEMS 
 

A. PUBLIC HEARINGS 
 
1. Ordinance #44 Updates to Chaves County Right-of-Way Use Permit 

Ordinance 
 

2. Ordinance O-106 Franchise Agreement with Berrendo Cooperative Water 
Users Association, Inc. 
 
 

3. Case Z 2019-12 Special Use Permit in Area II, Agricultural-Residential 
 

 

B. AGREEMENTS AND RESOLUTIONS  
 
4. Amendment #1 to Agreement A-18-049 Collective Bargaining Agreement 

Between Chaves County and International Union of Police Association 
 

5. Ratify Agreement A-19-039 No.1 and Resolution R-19-027 Amendment 
No. 1 for LGRF funding Agreement with NMDOT 

 
6. Agreement A-19-042 Between Chaves County and Roswell-Chaves 

County Economic Development Corporation for Professional 
Industrial/Economic Development Services 
 

7. Resolution R-19-039 Ordering the Chaves County Assessor to Impose the 
2019 Certified Tax Rates 
 

8. Resolution R-19-040 Creation of the 2020 Chaves County Complete 
Count Committee 

 



9. Resolution R-19-041 Requesting Approval to Adopt Required Community 
Development Block Grant Annual Certifications and Commitments 

 
10. Resolution R-19-042 Support of the United States-Mexico-Canada 

Agreement 
 
 
B. RFP/ITB’S 

 
11. RFP-19-4 Drug and Alcohol Testing Services 

 
C. OTHER BUSINESS 

 
12. DFA Approval of FY 19-20 Final Budget 

 
 
APPROVAL OF CHECKS 
 
APPROVAL OF REPORTS 
 

 
UNSCHEDULED COMMUNICATIONS LIMITED TO THREE MINUTES PER VISITOR 

NOT TO EXCEED FIFTEEN MINUTES NO FORMAL ACTION TAKEN BY 
COMMISSION 

  

• COUNTY MANAGER’S COMMUNICATIONS 

• COMMISSIONER’S COMMUNICATIONS 

• SIGNATURE OF DOCUMENTS 

• ADJOURNMENT 
 
If you are an individual with a disability who is in need of a reader, qualified sign language interpreter, or any form of auxiliary 
aid or service to attend or participate in the hearing of a meeting, please contact the County Commissioner’s office at 575-624-
6600.  This should be done at least one week prior to the meeting.  Public documents, including the agenda and minutes, can 
be provided in various accessible formats.  Please contact the County Commissioner’s office if a summary or other type of 
accessible format is needed. 



 

AGENDA ITEM: _______ Public Hearing Regarding Updates to 
Ordinance #44 Chaves County Right-of-
Way Use Permit Ordinance 

 

 
 
MEETING DATE:    September 19, 2019 
 
 
 

STAFF SUMMARY REPORT 
______________________________________________________________________ 
 
ACTION REQUESTED BY: Bill Williams, Public Services Director  
  
ACTION REQUESTED: Public Hearing on updates to Ordinance #44 
______________________________________________________________________ 
 
ITEM SUMMARY: 
 
Agenda Item #___ is a public hearing to amend Ordinance #44, creating Revision No. 4. 
These revisions, if approved, would update Ordinance #44 Revision No. 3, commonly 
referred to as the Chaves County Right-of-Way Use Permit Ordinance. The revisions 
would clarify requirements for repairs to Chaves County Roads after utility cuts are 
performed. 
 
Staff recommends approval.   
 
______________________________________________________________________ 
SUPPORT DOCUMENTS:  
      
______________________________________________________________________ 
 
SUMMARY BY:  Bill Williams 
 
TITLE:   Public Services Director 
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ADOPTION OF REVISION #4 
TO ORDINANCE #44, CHAVES COUNTY 

RIGHT-OF-WAY USE PERMIT ORDINANCE 
 

BE IT ORDAINED by the County Commissioners of Chaves County: 
 
 

SECTION I – TITLE 
 
  
This ordinance will be known as the Chaves County Right-of-Way Use Permit Ordinance. 
 
 
SECTION II – GENERAL POLICY 
 

A.  It shall be unlawful for any person to make any excavation, pavement cut, or to remove 
pavement from a County street or road right-of-way without first applying for and 
securing a permit from Chaves County, complying fully with all provisions of this 
Ordinance. 

B. Should any conflict exist between the provisions of this Ordinance and other applicable 
laws the most stringent regulation shall apply.  

 
 
SECTION III – DEFINITIONS 
 
For the purpose of this Ordinance, the following terms, phrases, words and their derivations have the 
meaning given herein. 
 
 A. “Applicant” means any person required to apply for a permit. 
 

B. “County” means that portion of the geographic limits of Chaves County lying outside the 
boundaries of all incorporated municipalities. 

 
C. “Excavation” means a hole, trench, ditch, or depression in a public place resulting from 

the removal or moving the pavement, dirt, or other material by a person or machine. 
  

D. “Facility” means any pipe, pipeline, tube, main, service, vent, vault, manhole, meter, 
regulator, valve, conduit, pole, pole line, anchor, cable, structure or object of any kind of 
character whether enumerated herein or not which is or may be lawfully constructed, 
left, placed or maintained upon, along, across, under, or over any public place. 

 
E. “Person” means an individual, estate, trust, receiver, cooperative association, club,  

corporation, franchised utility company, firm, partnership, joint venture, syndicate or 
other entity. 

 
 F. “Permittee” means a person whose application has been approved by Chaves County. 
 



 

 

G. “Public Place” means all property owned or maintained by the County including but not 
limited to streets, highways, alleys, planes, sidewalks, plazas, parks, easements, right-of-
ways, curbs, and drainage ways. 

 
H. “Right-of Way” means any County land or other place, property or interest therein, 

usually in a strip, acquired for or devoted to transportation purposes. 
 
 I. “Substructure” means any facility located below the surface of any public place. 
 

J. “Substructure opening” means an opening into a lawful substructure, the top of which is 
flush with the adjoining surface of a public place and which is so constructed as to permit 
frequent openings without injury or damage to a public place and without removal of 
pavement, dirt, or other material. 

 
 
SECTION IV – PERMITS AND APPROVALS 
 

A. Except as hereinafter provided in this Section, and in Section V of this Ordinance, no 
person may commence any excavation in any County street or road right-of-way unless a 
permit for such excavation is first obtained from the County. The permit will be valid for 
ninety (90) days, at which time it will expire. Construction commenced after the 
expiration date shall be in violation of this Ordinance, unless a written request for 
extension of the termination date has been filed and approved by the Road 
Superintendent Operations Director. (SEE APPENDIX A) 

 
 B. A permit shall be required for excavation of a substructure opening. 
 
 C. A permit shall be required for aerial crossings of County right-of-ways. 
 

D. No permit is required for entry into an excavated substructure opening, unless the 
substructure is located where a traffic hazard can exist. 

 
E. If road surfaces, or other right-of-way areas, are not repaired as required in this 

ordinance, future right-of-way permits will not be issued until the permittee has made 
necessary corrections to existing permits. All work must be deemed acceptable by the 
Chaves County Road Operations Director. Written notification by Chaves County Road 
Operations Director will be sent prior to this action.  

 
F. Emergency Repairs. The permittee shall be allowed to make emergency repairs provided 

a more reasonable alternative does not exist.  Every reasonable effort will be made to 
restore the roadway quickly.  Local agency will be notified of emergency repairs not later 
than the next business day.  

 

G. All costs incurred for placement of utility and repairs to County Right-of-Way are the sole 
responsibility of the permittee. 

 
 



 

 

 
 
SECTION V – APPLICATION 
 
Every person required to obtain a permit by this Ordinance must make application therefore to the County 
Road Superintendent or his designated representative. (SEE APPENDIX A) 
 
 A. The application shall state: 
 
  1. The name, telephone number, address, and place of business of the applicant,  
   name of contact person; 
 
  2. A description of the location and dimensions of the proposed excavation,  
   including a plan view and cross-section view of the proposed project; 
 
  3. The method by which the proposed excavation will be accomplished; 
 
  4. The purpose of the facility to be installed therein; 
 
  5. The estimated length of time required to complete the work, including   
   backfilling and removal of all obstructions, materials and debris, and the  
   restoration of the surface. A duly issued permit shall be the authority of the  
   applicant to excavate in the public place for which the permit is granted. 
 

B.  The application shall be reviewed by the County Road Superintendent Operations 
Director. Applications for driveways, drainage culverts, and irrigation lines, utility 
distribution and service lines and associated facilities  or a permit application from an 
entity holding a current Non-Exclusive Franchise Agreement with Chaves County shall be 
subject to approval by the County Road Superintendent Operations Director. All other 
applications shall be subject to approval by the Chaves County Board of Commissioners.  

 
C. Whenever possible, all road crossings on paved roads shall be performed by jacking or 

boring rather than excavating. Road crossings on paved roads performed by boring or 
jacking rather than excavating, will not be assessed road cut fees.  All crossings shall be 
clearly marked. 

  
 
 
SECTION VI – LIABILITY 
 
All persons required to apply for a permit under this Ordinance shall, at the time of application, provide a 
certificate of insurance satisfactory to the County showing that he/she has such insurance as well as 
protect him/her from claims of bodily injury, including death, to his/her employees and all other; and from 
claims for damage to property, any and all which may arise out of or result from his/her operations, 
including completed operations, in connection with the making of an excavation or the entering into a 
substructure opening, whether such operations be by himself or any subcontractor or anyone directly or 
indirectly employed by him. An entity holding a current Non-Exclusive Franchise Agreement with Chaves 



 

 

County will only be required to provide insurance information once annually, as long as they meet the 
insurance requirement at all times while working in the Chaves County Right-of-Way. 
 
 
 

 

SECTION VII – PERMIT WARRANTY AND RESTRICTIONS 

A. The permittee is required to correct incomplete or defective materials and workmanship 
performed under each permit. 

B. The permittee must restore the street sub-base and surface to its original condition.  
Upon failure of the permittee to do so within twenty-four (24) hours after notice from the 
County, the County may cause to have such work done, and the cost thereof charged to 
the permittee.   

C. The permittee must take appropriate measures to maintain safe and adequate passage 
of vehicle and pedestrian traffic as required by the County.   

D. In the event that the permittee causes damage to the existing utilities (and for this 
purpose, pipe coating or other encasement or other devices are considered a part of the 
utility).  The owners must be notified immediately, and the damage repaired or paid for 
by the permittee.  Further, the permittee is responsible for the proper installation of any 
diversion or ponding devices necessary for protection of property and structures, and 
shall be responsible for repair or payment of damages caused to property or structures 
by permittee’s failure to properly provide such devices.    

E. The permittee shall keep all roadways and right-of-ways usable and in safe condition.  All 
traffic control plans and construction signing shall be reviewed and approved by the Road 
Operations Director and shall be in accordance with the MUTCD (Manual on Uniform 
Traffic Control Devices, published by the Federal Highway Administration). 

 

SECTION VIII – CONSTRUCTION REQUIREMENTS 

A. The permittee prior to making any excavation or paving cut, shall adequately barricade 
the area to be excavated and shall comply with the Uniform Traffic Code of the State of 
New Mexico. 

B. All material excavated must be piled and maintained so as to not endanger the public.  In 
order to expedite the flow of traffic or keep dirt and dust from spreading or flying the 
permittee must use guards or other methods and/or shall water the excavated material.  
The permittee shall remove all rubbish, excess earth, rock and other debris resulting from 
the excavation work immediately upon completion of backfilling as required by Section 
VII.  Upon failure to do so within twenty-four (24) hours after notice from the County may 
do so and charge the cost to the permittee.   

C. In the event grade changes are made in the County road or the County right-of-way is 
widened or realigned which necessitates relocation of any installation, permittee upon 
receiving written notice from the County, will contact the Road Department to coordinate 



 

 

relocation of his/her facilities.  The relocation shall be done by the permittee within a 
reasonable time (usually sixty (60) days) and at his/her own expense.  If the permittee is 
unable or refuses to comply, the County may cause the work to be done with the 
permittee paying the cost thereof. 

D. The County will endeavor to give the applicants sufficient notice of any proposed 
construction or maintenance work on either existing or newly acquired right-of-way that 
is likely to expose, cover up, or disturb any cable, pipeline or any tile line belonging to the 
permittee, in order that the permittee may arrange to protect his lines. 

E. The permittee will comply with the New Mexico “One Call System” and will have a log 
number given by “One Call” for underground utilities location on a project site during all 
construction work resulting from this permit. 

F. The permittee agrees to give the County at least four (4) days notice of its intention to 
start construction on the County right-of-way.  Said notice shall be in writing to the County 
Road Superintendent Operations Director. 

 G. The depth requirements for all trenching and excavating shall be as follows: 

  1. Gas lines shall be a minimum of four (4’) feet in depth from the lowest point  
   within the County right-of-way. 

  2. Water lines shall be a minimum of two (2’) feet in depth from the lowest point  
   within the County right-of-way. 

  3. All other lines shall be a minimum of two (2’) feet in depth from the lowest  
   point within the County right-of-way. 

  4. Exceptions to the minimum depths may be authorized by the Road   
   Superintendent or his representative. 

 H. All trenching and excavations under County roadways shall be sleeved.  

I. Any excavation of a paved road surface greater than six (6) inches in width will 
require saw cuts one foot beyond the excavated trench, in all directions beneath 
the road surface and over the undisturbed base. This area will be excavated with 
hand tools to nine (9) inches depth to allow a minimum of six (6) inches of 
flowable fill and be capped by three (3) inches of asphalt surface course to be 
installed and mechanically compacted to match surrounding road surface.      
 (SEE APPENDIX B) 

 
J. Only parallel and perpendicular pavement cuts made by saw cutting or approved 

grinding device will be allowed. No jagged, broken, rolled or undermined edges.  
 
K.  Final pavement patches should not hold water and should be level with 

surrounding road surface. 
 

SECTION IX – BACKFILLING 

Unless specifically exempted in writing, any person who trenches or excavates within a public place for 
any purpose whatsoever is required to backfill a trench or excavation as follows (SEE APPENDIX B): 



 

 

A. All excess water and mud must be removed from the trench prior to backfilling. Any backfill 
placed during a rainy period or at other times where excess water cannot be prevented from 
entering the trench shall be considered temporary and must be removed as soon as weather 
permits.  

 
B. Following removal of any excess water and mud from the trench, the utility can be installed and 

bedded with granular material per utility requirements. The trench shall then be backfilled with 
selected materials from the excavation or with flowable backfill material. Excavated material 
used in backfilling shall be an earth free of all hard rock, stones, or boulders, having dimensions 
greater than six (6) inches and frozen earth, debris and roots larger than two (2) inches. 
Excavated material may not be used if it is water saturated. If trench excavation materials are 
not acceptable, then appropriate backfill materials or flowable fill material shall be used.  

 

C. All backfilling of trenches under the road surface shall be thoroughly mechanically compacted 
in layers of six inches (6”) or less in depth to a ninety-five percent (95%) maximum density 
verified by a Certified Third-Party Materials Testing Lab. Instead of backfilling with excavated 
material as provided above, the contractor may, at his option, backfill the trench with flowable 
fill as detailed in this ordinance. Compaction testing will not be required where flowable fill is 
used and accepted for the trench backfill. In any event a minimum of six (6) inches of flowable 
fill must be installed at the top of the backfilled trench. The only requirement for the permittee 
when flowable fill is used, in lieu of earthen fill,  is to provide copies of haul ticket showing the 
specified flowable fill was obtained. 

 

D. Where the earthen fill method of backfill is used, the fill material shall be placed nine (9) inches 
below the base of the pavement allowing a minimum of six (6) inches of flowable fill and three 
(3) inches for an asphalt surface course to be installed. 

 
E. Backfilling of trenches within the right-of-way but not under the travelled road, shall be of dry 

backfill, not flowable fill, compacted sufficiently to avoid settlement. All work shall be done in a 
workman-like manner and the ground left in neat condition. The use of flooding as a means of 
obtaining compaction of backfill shall not be allowed. All work must be satisfactory to the 
County Road Superintendent Operations Director or his designated representative. 

 
F. Backfill and compaction inspections shall, to the extent practical, be made by the County with 

soil densities verified by a Certified Third-Party Materials Testing Lab. The County Road 
Operations Director shall have the authority to direct any entity or contractor to use flowable 
fill to backfill a trench or excavation in the public right-of-way in the interest of preserving the 
public convenience or safety. 

 
G. Flowable Backfill material shall meet the following requirements. Flowable Backfill material, 

also called unshrinkable fill and slurry concrete, shall be a controlled density material consisting 
of cement and/or fly ash, sand and water meeting the requirements of high strength fast fix 
flowable fill or low strength fast fix flowable fill.  

1) High strength fast fix flowable fill (H.S. Four F) shall consist of an appropriate amount of    
cement (locally known as 1 ½ sack) mixed wet with mortar sand to flow and fill all voids in the 
excavation. This fill shall develop a minimum compressive strength of 2,160 pounds per square 
foot (15 psi) one hour after placement, and a 28-day compressive strength within the range of 



 

AGENDA ITEM: _______   Public Hearing Regarding Ordinance 
  O-0106 Franchise Agreement with   

Berrendo Cooperative Water Users 
Association, Inc 

 

 
 
MEETING DATE:    September 19, 2019 
 
 
 

STAFF SUMMARY REPORT 
______________________________________________________________________ 
 
ACTION REQUESTED BY: Bill Williams, Public Services Director  
  
ACTION REQUESTED: Public Hearing for Ordinance O-106 
______________________________________________________________________ 
 
ITEM SUMMARY: 
 
Ordinance #O-106  would authorize a non-exclusive franchise agreement with Berrendo 
Cooperative Water Users Association, Inc. for (25) years to operate and maintain water 
distribution lines and infrastructure throughout the County and to utilize County rights-of-
ways. This is a public hearing and it has been properly advertised per statute 
requirements. 
 
Staff recommends approval.   
 
______________________________________________________________________ 
SUPPORT DOCUMENTS: Ordinance O-106 
      
______________________________________________________________________ 
 
SUMMARY BY:  Bill Williams 
 
TITLE:   Public Services Director 
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Ordinance O-106                                                                                                                                  
Non-Exclusive Franchise Granted to                                                                                                                                                

Berrendo Cooperative Water Users Association, Inc                                                                                                                                                                                                                                                                                                                                             
by                                                                                                                                                                       

Chaves County, New Mexico 

 

Be it ordained by the Board of County Commissioners of Chaves County, 

New Mexico (“County”) as follows: 

Section 1.  The County grants to Berrendo Cooperative Water Users 

Association, Inc. a New Mexico cooperative corporation existing under and by the 

virtue of the laws of the State of New Mexico (herein called “Berrendo Co-Op”), its 

successors and assigns, a Non-exclusive franchise stating Berrendo Co-Op’s right, 

license and privilege to use the public highways, roads, bridges and other property 

within the Jurisdiction of the County and the streets and alleys of unincorporated 

towns to operate and maintain a water works system for the purpose of supplying 

water to its members in said County, for domestic and other useful purposes of 

Berrendo Co-Op’s water supply and distribution business, and extending to 

Berrendo Co-Op the right to lay, operate and maintain water pipes or conduits or 

devices as necessary or convenient to furnish water, and to place, construct or 

erect hydrants, conduits or other devices as may be necessary to the proper 

operation of the said water works system, and said grantee is further granted 

passage and right of way, to occupy and use  in any lawful way every and any and 

all public roads, highways, bridges and all streets, avenues and alleys of 

unincorporated cities, towns, and villages, and other public grounds of said County, 

both above and beneath the surface of the same, as the same now exist or may 



hereafter be changed, altered, and/or extended, subject to conditions herein set 

out.  

Section 2.  The Franchise shall exist and be in force from and after the 

effective date of this Ordinance for a term of 25 years. 

Section 3.  Berrendo Co-Op is authorized and empowered to do any and all 

things necessary and proper to be done and performed in executing the powers 

and utilizing the privileges granted in the Franchise, provided that: (i) all work done 

on the places on the County public grounds shall be done with the utmost diligence 

and the least inconvenience to the public; (ii) Berrendo Co-Op shall within a 

reasonable time restore the places on the County public grounds excavated by it to 

their original condition as nearly as possible; and (iii) The work shall be done subject 

to the County’s approval. 

Section 4.  If any proposed changes in the places on the County public 

grounds, or in the grades or drains of places on the County public ground would 

require a relocation of Berrendo Co-Op’s Facilities, the County shall give Berrendo 

Co-Op written notice of the proposed changes at least 60 days in advance of the 

date the Facilities would need to be relocated. Berrendo Co-Op shall bear the cost 

of relocating its Facilities. If Berrendo Co-Op needs to cross any County street, 

avenue, road, alley, or highway with underground facilities, or repair a facility 

previously located beneath any County street, avenue, road, alley, or highway, 

Berrendo Co-Op will give the County prior notice of such crossing or repair.  

Section 5.  Berrendo Co-Op shall hold the County and the County’s officers 

and agents harmless from any and all liability or claims of loss that may arise or be 



incurred from the erection, construction, or operation of Berrendo Co-Op’s 

Facilities and that are attributable to Berrendo Co-Op’s negligence. 

Section 6. Berrendo Co-Op shall not be responsible or liable to any person, 

firm, corporation, association, partnership, or entity for the interruption of any 

service provided by Berrendo Co-Op arising from floods, fires, wind storms, hail, ice 

storms, snow storms, earthquakes, accidents, acts of God, or any other cause 

beyond Berrendo Co-Op’s control, but in case of such interruption, Berrendo Co-

Op shall use reasonable diligence to re-establish service as soon as possible. 

Section 7.  All or part of any County resolutions or ordinances in conflict with 

this Franchise are repealed as of the effective date of this Ordinance. 

Section 8.  Berrendo Co-Op shall, within 60 days of the date the County 

passes this Ordinance, file with the County Berrendo Co-Op’s written acceptance 

(in the Form of Exhibit A to this Ordinance) of the Franchise. Upon Berrendo Co-

Op’s Acceptance, the Franchise shall constitute all of the terms of the Franchise 

granted by the County to Berrendo Co-Op. 

Section 9.  The Franchise is not exclusive. Nothing in the Franchise shall 

prevent the County from granting to any other person, firm, corporation, 

association, partnership, or entity, or operating itself where proper under the law, 

like, similar, or different rights, privileges, and franchises. 

Section 10.  If any section, provision, sentence, clause, words, or phrase of 

this Ordinance is, for any reason, held to be unconstitutional, unlawful, void, 

invalid, or in any way unenforceable, the validity of the remaining portions of this 

Ordinance shall be unaffected by that holding. 



Section 11.  This Ordinance shall become effective upon its passage as 

required by law and acceptance by Berrendo Co-Op as required by this Ordinance. 

NOW THEREFORE, BE IT ORDAINED by the Board of Commissioners of 

Chaves County, New Mexico, that Ordinance O-106 is passed and approved this 

19th day of September, 2019. 

 

      

 

            BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 
ATTEST:   By:________________________________________ 
           William E. Cavin, Chairman 
   
      
_____________________ 
Dave Kunko   
County Clerk    
      
 
      
  
    

 

 

 

 

 

 

 



Exhibit A  

Non-Exclusive Franchise Granted to 

Berrendo Cooperative Water Users Association, Inc. 

by 

Chaves County, New Mexico 

Dated September 19, 2019 

 

The Board of Commissioners                                                                                                   
of Chaves County, New Mexico                                                                              
Roswell, New Mexico 

 In accordance with Section 8 of the Franchise granted to Berrendo 
Cooprative Water Users Association, Inc. (“Berrendo Co-Op”) by Chaves County, 
New Mexico on September 19, 2019, Berrendo Co-Op, a New Mexico cooperative 
corporation, accepts the Franchise. 

 Please indicate the date of the filing of this written acceptance in the space 
provided and return one copy to Berrendo Co-Op. 

 Dated today, ___________________________________________. 

                                     Berrendo Cooperative Water Users Association, Inc. 

 

        By:___________________________________ 

      President 

  

Filed with Chaves County, New Mexico today, ______________________ 

       BOARD OF COMMISSIONERS OF                      
Attest:                                               CHAVES COUNTY, NEW MEXICO 

        

____________________      By:___________________________________ 

County Clerk                                             William E. Cavin 
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AGENDA ITEM: Amend t #1 to Aqreeme A-18-049
Collective Baroainino Aqreement
Between Chaves Countv and
lnternational Union Police Association

STAFF SUMMARY REPORT

ACTION REQUESTED

Stanton L. Riggs

Approve Collective Bargaining Agreement

ITEM SUMMARY:

Chaves County and the lnternational Union of Police Association have agreed on certain
changes to the original contract. The changes are in bold and underlined on the Draft
copy. The IUPA membership voted to approve the Agreement.

Staff recommends approval.

SUPPORTOOCUMENTS: Amendment#lAgreementA-18-049
(Draft also with changes)

SUMMARY BY Stanton L. Riggs

County Manager

MEETING DATE: September 19, 2019

ACTION REQUESTED BY.

TITLE:
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Marked up Contract
Amendment #l to A-18-049

COLLECTIVE BARGAINING

AGREEMENT
BETWEEN

CHAVES COUNTY
AND

INTERNATIONAL UNION OF

POLICE ASSOCIATION

EFFECTIVE THROUGH
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A

This Agreement is entered into by and between Chaves County, New Mexico (..County"), a
political subdivision of the State of New Mexico, and the Intemational Union of police
Association, hereinafter referred to as the "Union".

ARTICLE I. MANAGEMENT RIGHTS

The parties recognize that except as explicitly limited, abridged, or relinquished by the
terms and conditions of this Agreement, all rights to manage, direct, or supervise the
operations of the County and its employees are vested solely in the County and are not
subject to Union action or arbitration. The County retains the right to develop and
implement rules and regulations for the purpose of maintaining order, safety, and efficient
operations.

The county Manager and Sheriff have and retain all rights to administer the affairs of the
sheri{f s office. Management retains any and all rights not explicitly limited by this
Agreement or the County's Ordinance on Collective Bargaining.

ARTICLE 2. RECOGNITION

The County recognizes the Union as the sole and exclusive collective bargaining
representative for the Sheriffs Deputies and Sergeants employed by the County in the
Sherifls Office. It is acknowledged by the parties that probationary employees are not a
part ofthe bargaining unit.

Employee for the purpose of this agreement is defined as a bargaining unit employee.

ARTICLE 3. UNION AND EMPLOYEE RIGHTS AND RESPONSIBILITIES

B

A.

B

A The Union has the right and duty as exclusive representative to represent the interest ofall
employees in the bargaining unit regardless of membership or non-membership in the
Union. The Union's right as exclusive representative includes representation ofbargaining
unit employees in negotiations and in settlement of grievances. It is recognized the Union
is a private organization and is not a branch ofthe state or local govemment nor a part of
the chaves county govemment. It is acknowledged by the parties to this agreement that
Union Business is not County business and, therefore:

l. The Union shall not use the County's interoffice mailboxes, mail services, or e-
mail for the dissemination ofUnion information, literature, or correspondence. The
Union President may distribute materials in employee mailboxes during his/her
non-work hours.

3
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The Union shall not use County time, equipment, property, or materials for Union
business, however, the Union may request, and the County may approve, the use of
County buildings for Union business in the same manner and subject to the same
requirements as any other private organization. Employees may use County issued
cellphones for incidental personal use that does no1 interfere with the employee's
work and/or delivery of services to the citizens.

Employees have the right to form, join, or assist the Union. Employees also have the right
not to form, join, or assist the Union. Neither management nor the Union shall interfere.
coerce, or intimidate the employee in the exercise ofthe employee's right to join or not to
join the Union.

Union Representative
1 . The County Administration will meet with recognized State or National

Representatives of the Union for the purpose of conducting official labor-
management relations business. Advance appointments must be made with the
applicable adminisbator. The Union shall identiff Local, State, and National
representatives who have authority to act on behalf of the Union by providing
written notice ofsuch representatives to the County Manager within thirty (30) days
ofratification ofthis Agreement and within seven (7) calendar days ofany change.
The notice shall include the representative's name, address, telephone number, and
scope of authority.

Subject to stafting requirements, local union stewards and officers may be granted
leave without pay to conduct Union business. Such requests will be handled in the
same manner as requests for annual leave.

C

D

E
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ARTICLE 4.

Employees may join and be a member of the Union or may choose not to join or be a
member of the Union, without interference, restraint, or coercion. Employees may
voluntarily pay membership dues through payroll deduction. Membership or non-
membership in the Union is strictly voluntary and the employee's right to join or terminate
membership in the Union may be exercised at any time.

4

Union Information: The Union President may provide contact information material to the
County Human Resources Director for distribution to employees new to the bargaining
unit.

Bulletin Board: The County will designate a 3' x 3' space for the Union to purchase a
bulletin board to be hung in the hallway on the East side of the Records Department in
order to post notices of Union meetings and other information. Information placed on the
bulletin board shall not be inflammatory or derogatory of the County, its employees.
representatives, or elected officials.

UNION MEMBERSHIP DUES

2.

B.



B A bargaining unit employee may corrmence or terminate payroll membership dues
deductions at any time by written notice to the county, which shall take effect no later than
the next full pay period after receipt of notice by the County. The employee will provide
a copy of the written notice to the Union. The County will remit such deductions to the
Union within ten (10) business days after such deductions are made along with a tist ofthe
employees from whom deductions were taken. The County will be notified in writing of
the membership dues amount by June I't for the upcoming fiscal year. No changes to the
deduction amounts will occur after that date. Payroll deduction will only be for
membership dues and will not include any other fees, fines, or assessments olany kind.

The Union shall indemnifo, pay for the defense of, and save the County harmless against
any and all claims, demands, suits or other forms of liability that shall arise out ofor as a
result olany conduct taken by the County for the purpose oicomplying with this Article.

ARTICLE 5. HOURS OF WORK. STAFFING

C

I]

C

Hours of work and work schedules are established by the county. Employees will be
assigned to work shifts with starting and quitting times, normally with consecutive days
off. work schedules will be posted in a location accessible to the employees. An employie
will be given at least five (5) calendar days' notice ofa long-term change to an employee,s
regular shift

Any employee who, without good cause, fails to report to work for two (2) consecutive
scheduled shifts, regardless of scheduled days off between shifts, without prior notice to
management shall be disciplined, up to termination of employment.

The parties recognize that absenteeism is a major obstacle to maintaining needed staffing
levels. The parties will work together to attempt to resolve issues of suipected abuse oi
paid leave including sick leave.

Rest periods are $anted and shall not be accrued nor shall there be additional compensation
for breaks not taken. Lunch periods are dependent upon the employee,s assignment.

Employees required to appear in court on county business under court order as a part of
their duties and responsibilities as bargaining unit employees shall be compensated at their
regular rate ofpay while in court. If an employee is required to report to tlourt on his,trer
regular day off, the employee will be guaranteed a minimum ofone (l) hour ofpay. A
copy of the subpoena or other document shall be provided to management upon ieceipt.
Such time is time worked and shall be included as time worked for the 

-purpose 
of

computing overtime compensation as required by applicable law. This section d-oes not
apply to actions in which the employee is called to testifu against the County.

Employees are required to attend law enforcement schools and seminars necessarv to
maintain New Mexico law enforcement, First Aid, and cpR certifications. The countv
will determine payment for such training based on budgetary constraints and thl
employee's actions in availing him,/herself of training provided by the County.

D
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G Employees enrolled in college classes will ensure such classes do not interfere with work
time. Employees may apply fbr education assistance in accordance with County policy.

II Shift Bid: The County will continue to follow its adopted annual shift bid procedure for
bargaining unit employees. The bid will be for shift and days off and will take place !q
December and June to take effect the first full nay period of the following month the
mon+h?i€r@ementa+i€n

ARTICLE 6. HOLIDAYS

A. Bargaining unit employe es working an eieht (8) hour shift will receive eighty-eiqht @)
hours for holidays and barsainins unit emolovees worki ns a ten (10) hour shift will
receive ninetv (90) hours for holidays as designated by the Commission prior to
commencement of the subsequent calendar year.

B Employees who do not work a holiday will be paid according to the regular shift length of
either eight (8) or ten ( 10) hours at their regular rate of pay. Employees who do work the
hotiday will be paid their regular rate of pay for all hours worked on the holiday plus
holiday pay according to the regular shift length ofeither eight (8) or ten (10) hours at the
employee's regular rate of pay. Time paid for a holiday not worked is not time worked for
the purposes of computing overtime compensation. Employees who call in sick on the
holiday shall not receive holiday pay and shall have the time charged to accrued sick leave
or leave without pay. Employees on approved annual leave shall not have the holiday
charged to annual leave.

Holidays will be observed on the actual holiday.

To be eligible for holiday pay an employee must have worked or be on approved, paid
leave his/her last regular assigred work shift prior to and the next regular assigned shift
after the identified holiday shift.

Bargaining unit employees will have one (1) day personal holiday each calendar year in
addition to the regular holiday schedule. The personal holiday may be taken at any time
upon approval by the employee's Lieutenant. Personal holiday may not be taken in hourly
increments. Personal holiday will not be paid upon separation of employment.

ARTICLE 7. ANNUAL LEAVE

Bargaining unit employees shall eam annual leave in accordance with County policy,
accrued each pay period, up to a maximum of two hundred eighty (280) hours.

C
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E
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An employee shall submit a written request to utilize annual leave at least seven (7)
calendar days prior to the first day of leave being requested. Such request shall be filed
with the employee's Lieutenant.

ARTICLE 8. LEAVES

B

A

B

C

D

E

F

G

H

sick Leave benefits are intended to be paid to an employee during Sick Leave of Absence
or Family Medical Leave to protect the employee from loss of eamings and for that purpose
only. Benefits are not to be used to extend a vacation or to cover other absences. Upon
separation from employment, the employee does not accrue any right for unused sick leave
benefits.

Any employee who is going to be absent from the employee's regularly scheduled shift,
due to sickness or illness, shall contact management at least two (2) hours prior to the start
of the employee's shift.

Sick leave will accrue at the rate of 3.08 hours per pay period. Sick leave is accrued only
for time actually worked and does not accrue if the leave extends beyond fourteen (14)
calendar days.

Sick leave abuse is defined as the repeated utilization ofsick leave on the days immediately
preceding or immediately following the employee's days off, the use of the leave for
reasons other the sick leave or FMLA leave, or patterns of sick leave usage. This language
also serves as notice that the abuse of sick leave will not be tolerated.

Except in emergencies, any employee desiring to take sick leave for medical treatment,
minor surgery, etc., is required to first obtain permission from management.

Employees who exhaust their sick leave accrual and are still not released to retum to work
may request the use of accrued vacation,

At the time of separation from the County for whatever reason, all accrued sick leave is
forfeited.

An employee's accrued sick leave is not transferable to any other person, nor can leave be
converted to other leave or cashed in for payment.

sick leave abuse creates a significant cost to the county and an added burden to the
employees who must assume the additional workload and the inability to take legitimate
leave due to staffing requirements. The parties will work together to attempt to etiminate
the abuse of sick leave. Employees who request and take sick leave and are found to have
utilized such sick leave for other purposes will have provided just cause for disciplinary
action including termination of employment.

Employees shall fumish a doctor's release before retuming to work after having utilized
sick leave benefits lor three (3) or more consecutive shifts.

I
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All other leaves will be handled in accordance with County policy.

Leave Request.

All leave requests will be made on the appropriate County form. All leave whether paid
or unpaid are subject to the recommendation of management and the approval of the
Sheriff.

ARTICLE 9. RETURN TO WORK RELEASE

An employee, in case of non-work-related illness or injury, may obtain the services of a
duly licensed and practicing medical practitioner ofhiVher own choice and shall obtain a
release from such practitioner to retum to work for any absences of tkee (3) or more
consecutive shifts. The County shall have the right to require the Employee to fumish a
release from a practitioner selected by the County.

The County may require an employee to submit to a medical or psychological review with
a practitioner of the County's choice at the County's expense if there is reasonable
suspicion regarding the employee's fitness for duty.

ARTICLE TO. COMPENSATION

A. Wages . Effective the lirst full pav period following ratification and sisnature of this
Agreement or resolution of impasse. whichever is later. the pay Dlan will be adiusted
by a two oercent (2o/"1cost of livins increase. Eligible bargaining unit employees will
advance one (l) step on the pay plan, up to the maximum ofthe plan, on the first full pay
period following ratification and signatue of this Agreement or January 2el9!Q!1Q based

on the employee's anniversary date ofhire, or the first full pay period following ratification
and signature of this Agreement, or the first full pay period following resolution of impasse,
whichever is later.

Call Back Time. Employees called back to work after having left the worksite shall be
allowed reasonable time to report to work and will be paid lbr the actual hours worked for
a minimum of two (2) hours. All worked time shall be counted in the computation of
eligibility for overtime as per the FLSA.

Retirement. The current retirement program will continue in full force and effect for the
term ofthis agreement.

lnsurance: bargaining unit employees will be eligible to participate in insurance programs
offered by the County. The percentage of premium paid by the County will be determined
by the Commission. Efl'ective upon ratification and signature of this Agreement, for Fiscal
Year 2el9@Q, the County will assume the cost of the fuur five percent (!%) insuralce
premium increase.
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ARTICLE 11. OVERTIME

A overtime compensation will be calculated and paid in accordance with the Fair Labor
Standards Act (FLSA) for all hours in excess of eighty-five (85) in a fourteen (14) day
cycle. Paid leave is not time worked under FLSA and will not be counted as time worked
for the purpose of computing overtime compensation.

Employees shall not work beyond their regular assignment without authorization from
management. overtime is a condition of employment. overtime is subject to the approval
of the Sheriff or designee.

C. Mandatorv Overtim The Sherifl-s Department will maintain a list for overtimee:
assignments developed based on reverse order of
the order of the list tased on "rnploSiiliEiiemployee refuses an overtim
the list. If an employee acc
moved to the bottom of the

seniority. Overtime will be offered in
I on shift or approved vacation. [f an

e assignment, the employee will maintain his,/her position on
epts the overtime assignment, the employee,s name will be
list. An employee who refuses to work overtime a second

consecutive time in a month shall be subiect to further nroqressive disciplinedr-up+e
+en+inatien.

D. Voluntarv Overtime: The Sheriff s Office will oost voluntarv overtime assisn ments
for which at Ieast twentv-four (24) hours' advance notice is nrovided. If not all

sl ons are ed for v ta ov e su h
Dursuant to mandatorv overtime.

E. The mandatorv overtime list shall be tained on e 245 shared

itions will be filted

ma t folder. Nothinp
in this article nrevents a suDervisor from manda tins emo loyees to come rn ear ly or
stav late to cover rrartial shifts of th ree (3) hou rs or less.

ARTICLE 12. SENIORITY

ARTTCLE t3. REDUCTION IN FORCE (RrF)

A' When a reduction in the work force is necessary, employees shall be laid offin accordance
with their departmental seniority applied to classifiiation held and the classiflcation

9

B.

A. DepartmentSeniority
D-epartment seniority is defined as the length of continuous employment from the last date
of hire as a bargaining unit employee with the chaves county Sn".iff. offi"".

B. General Seniority
General seniority is defined as the length ofcontinuous employment with the county.
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C

D

allected by the RIF. That is, the employee with the least departmental seniority shall be
laid offfirst, provided that in the selection ofemployees lbr layoff, due consideration shall
be given to the retention of employees properly qualified and physically able to perlorm
the available work.

Affected employees will be given a written two (2) week notice of lay-otT. The County
may provide a two (2) week paid leave in lieu ofthe advance notice.

Employees on any kind ofleave at the time ofa lay off will be considered for lay off in the
siune manner, conditions, and order as any other bargaining unit employee.

Employees on layoff will be offered to continue in the group insurance program with the

employee paying the total premium during such period ollay offfor a recall period up to
six (6) months.

Employees affected by the reduction in force will be placed on a recall list lbr six (6)
months. Employees will be recalled in order of Department seniority. Employees being
recalled wilt be allowed ten ( 10) calendar days to report to work from date ofrecall notice.

Failure to report or accept recall shall forfeit the employee's recall rights.

ARTICLE 14. PROMOTIONS

Promotions to the rank of Sergeant will be handled in accordance with Sheriffs
Department policies.
An employee must have two (2) years of continuous service currently with the Sherifls
Department to be considered for assignment to CID and School Resource Offtcer. Nothing
precludes the Sheriff's Offtce from assigning employees with less than two (2) years'

service to the Narcotics Task Force.

ARTICLE 15. INVESTIGATIONS AND DISCIPLINE ACTIONS

InternaUAdministrative Investigations

It is recognized by the parties that it is the County's obligation and responsibility to

investigate any charge of employee misconduct.

Any intemal/administrative investigation conducted by the department shall comply with

applicable law ofthe State ofNew Mexico and departmental and County policies regarding

intemal investigations or administrative investigations. An employee may be accompanied

by a Union representative, or ifexclusive representation is waived by the Union President

in writing, by an attomey of the employee's choice, during an investigative interview to
serve as an observer only. The unavailability ofa non-attomey Union representative shall

not delay the interview more than twenty-four (24) hours. The unavailability of an attomey

shall not delay the interview more than seventy-two (72) hours.

I]
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An employee may be placed on paid administrative leave pending the outcome of an
investigation and any contemplated disciplinary action.

Pre-Determination Meeting

Management shall have the authority to impose disciplinary action on an employee forjust
cause. Prior to the implementation ofany disciplinary action the employee will be provided
the oppornrnity, at a pre-determination meeting, to respond to any charges that may lead to
disciplinary action.

The County will provide at least forty-eight (48) hours' advance notice to the employee of
the date, time, and place of such pre-determination meeting. The County will provide the
employee with notice of the proposed action. The pre-determination meeting shall be
informal in nature and shall not require adherence to the rules of evidence. An employee
may be represented by a Union representative or, if the Union has waived its exclusive
representative status in w ting to the County, by an attomey ofthe employee's choice and
at the employee's own cost.

It is not mandatory that an employee avail himself or herself of the right to a pre-
determination meeting. However, an employee who fails to appear for a pre-determinaiion
meeting as scheduled will be deemed to have waived his/her rights to any further pre-
determination meeting on this same matter.

D Following the pre-determination meeting, the Sheriff or designee will issue a written
determination either affirming, reversing, or modifring the proposed disciplinary action
within seven (7) calendar days, unless additional investigation is necessary. The affected
employee will be provided a copy of the written determination. Disciplinary action
involving suspension in excess of twenty-four (24) hours, demotion, and terminations
require County Manager approval.

Disciplinary Actions

Disciplinary actions include the following:
I . Written waming
2. Written reprimand
3. Suspension without pay
4. Involuntary demotion with a loss of pay
5. Termination of employment.

C

A' Disciplinary actions imposed by the County on bargaining unit employees shall be based
on just cause.

B. Whenever possible, discipline will be imposed in a private setting with each party having
the right to have a witness present.

C
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D A written reprimand is defined as an official written censure. Written reprimands provide
the employee with a reprimand for inappropriate behavior, notice that the conduct
associated with the violation must stop immediately and permanently, and notice that
additional violations may result in more severe sanctions. Written reprimands shall be
placed in the employee's personnel file after providing the employee with a copy. The
employee shall acknowledge having read and received the reprimand by signing the
document. An employee may submit a written rebuttal to a written reprimand within
seventy-two (72) hours ofreceipt of the written reprimand.

Any disciplinary actions, other than written wamings or reprimands, imposed on an
employee may be appealed as a grievance through the grievance procedue identified in
this agreement.

Normally progressive discipline will be utilized, however, the severity ofthe infraction and
other factors may warrant suspension, demotion, or termination.

ARTICLE16. GRIEVANCEANDARBITRATIONPROCEDURE

Grievance is defined as a misinterpretation, misapplication, or violation of this agreemenl
or an appeal of a suspension, demotion, or termination. This grievance procedure shall be

the sole procedure for resolving any grievance or dispute between the parties.

The grievance must be in wdting and shall include:
l. Identification ofthe specific Article and language in the Agreement that applies.
2. Identification of the action or inaction that generated the grievance.
3. The management employee involved.
4. The date ofthe alleged violation.
5. The specific relief requested; 'to be made whole" is not an acceptable specific

relief.
6. The grievance must be signed and dated by the employee and the employee's

representative, if the employee is represented.

"Days" as used in this article shall mean days in which the County Administrative Oifices
are open for business.

A grievance may be filed by a bargaining unit employee, the Union on behalf of an
employee, or the County. A bargaining unit employee processing a grievance without
representation by the Union will be required to bear all costs associated with the grievance.
In such instances, the Union President will be notified of a grievance involving
interpretation of the contract and given the opportunity to be present and make its views
known.

Grievance responses will be sent to the Grievant or if the employee is represented by the

Union, to the Union representative.
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F. Grievance Steps.

H

Step 2. The parties should attempt to resolve the issues at this level. If the
grievance is not resolved at the County Manager level within ten (10) days of the
filing ofthe grievance with the County Manager, for whatever reason, the grievant
may advance the grievance lor arbitration.

Step 3. If the grievance is not resolved at the County Manager level by the parties,
for whatever reason, the grievant may submit a written request for an unrestricted
list of seven (7) arbitrators from the Federal Mediation and conciliation Service
(FMCS) within ten (10) days of filing with the County Manager at Step 2. The
request to FMCS shall include the County Manager as the contact for the County,
unless an attomey for the County is identified by the County. The request shall
indicate a regional list.

within ten ( l0) days of receipt of the list of arbitrators from FMCS, the parties shall meet
to select an arbitrator. The parties will altemate striking names on the list until only one
name remains. The remaining name shall be the arbitrator. The party to strike the first
name shall be the grievant.

The Arbitrator shall determine issues of grievability on pre-hearing briefs prior to
scheduling the merits of the case. If proceeding to a hearing on the mirits, the ielected
Arbitrator shall hear the grievance and render a written decision containing findings offact
and conclusions of law within thiny (30) calendar days of the close oi the hJaring or
submission of post-hearing briefs, as applicable.

The Arbitrator is limited to interpreting and applying the language in the agreement. The
Arbitrator shall not add to, subtract from, or alter the Agreement in any way, nor shall the
Arbitrator substitute his/her discretion for the county where such discietion is retained by
the county. In cases involving contract interpretation brought by an individual employel
without the representation ofthe Union, the Arbitrator will defer to anyjoint interpretation
of the Union and County.

The decision ofthe Arbitrator shall be final and binding on the parties, subject to appeal
under compulsory arbitration to District Cou(.

The Arbitrator's charges for services shall be shared equally by the parties including the
cost of a Court reporter and transcripts for the arbitrator.

Step 1. The initial filing ofa written grievance shall be with the Sheriff and shall
occur within ten ( l0) days olthe commission or omission of the act that generated
the grievance. The parties should attempt to resolve the grievance at this level. If
the grievance is not resolved within ten (10) days of filing with the Sheriff, for
whatever reason, the grievance may be appealed to the County Manager by filing
the appeal in writing within ten (10) days of filing with the Sheriff.

I.
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Each party is responsible for all its own costs associated with represenlation, witness fees,
and its copy ofthe transcript.

This is the only grievance procedure available to the bargaining unit and shall be the sole
and exclusive method for resolving any and all claims arising from the alleged violation of
this agreement or a grievance ofdisciplinary action, provided, however, the employee shall
retain statutory rights under Title VII and the New Mexico F{uman Rights Act.

ARTICLE 17. SAFETY PROVISIONS - EQUIPMENT

The County and employees will abide by all applicable County, State, and Federal safety
laws, rules, and regulations.

The County will continue to provide a safe and healthful working environment as required
by law. The Union President may appoint a bargaining unit employee to serve on the
County's Safety Committee.

Employees shall immediately report in writing any and all unsafe working conditions or
equipment needing service or replacement to their immediate supervisor.

E. The County will provide ammunition for the weapons provided by the County

ARTICLE 18. GENERAL PROVISIONS

Strikes and Lockouts
It is recognized by the parties that strikes and lockouts are prohibited by the New Mexico
Public Employee Bargaining Act and the County's Labor Management Relations
Ordinance.

Non-Discrimination
The parties agree that neither parties' representative, policies, or activities will discriminate
against any employee based on race, age, sex, national origin, religion, disability, marital
status, veteran status, political affiliation, union membership, or non-union membership.

Personnel Records: an employee may review his/her own personnel record by scheduling
an appointrnent with the Human Resources Department during its normal business hours.

An employee may designate an individual in writing to review the employee's file.

All references to employees in this Agreement designate both sexes, and where the male
gender is used, i1 shall be construed to include male and female bargaining unit employees.
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The employee shall utilize all safety equipment and clothing as required by County, State,

and Federal safety laws, rules, and regulations. The County will provide vests to
bargaining unit employees and replace the vest upon its expiration.
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E Copies and Distribution ol Agreement
A master copy of the Agreement will be provided to each party. Management is
responsible for reproducing enough copies for distribution to the management staff.
Management is also responsible for explaining the Agreement to the management staff.
The Union is responsible for reproducing sufficient copies for the bargaining unit
employees and for distributing and explaining the Agreement to the bargaining unit
employees. The Union shall inform bargaining unit employees of all amendments to the
provisions ofthis Agreement within ten ( 10) calendar days ofsuch changes.

ARTICLET9. COMPLETEANDENTIREAGREEMENT

This Agreement specifically describes the entire agreement between the County and the
Union. There are no other agreements, memoranda of understanding, or any other express
or implied agreements between the parties and the parties have had the opportunity to
negotiate on all items. Any matters not addressed in this Agreement are subject to County
and/or Department policies and retained management rights. All amendments to or
modifications of this Agreement must be by written mutual agreement and shall be of no
force or effect until ratified and approved by the County Manager and the Union.

The County and the Union for the duration of this Agreement each voluntarily and
unqualifiedly agree to waive the right to oblige the other party to bargain with respect to
wages, hours, or any other terms and conditions of employment unless mutually agreed in
writing otherwise, even though the specific subject or matter may not have been within the
knowledge or contemplation ofeither or both parties at the time they negotiated or executed
this Agreement.

Term of Agreement
This agreement shall be effective on the first full pay period following ratification/approval
by the Union membership and the County Commission and signature by the Union
President and the chairperson of the county commission or upon settlement through the
impasse procedure. This agreement shall remain in full force and effect for two (2) years.
Either party may request to reopen negotiations for Article 9. Compensation, and two (2)
other articles per party by submitting written notice to the other party no earlier than ninety
(90) days and no later than sixty (60) days prior to the anniversary date ofthis Agreement.
Either party may request to negotiate a successor agreement by submitting written notice
to the other party no earlier than ninety (90) days and no later than sixty (60) days prior to
the expiration date of this Agreement.

Savings Clause
If any provisions of this Agreement or any application thereof should be rendered or
declared unlawful, invalid or unenforceable by virtue of any judicial action, or by any
existing or subsequently enacted Federal or State Legislation, or by any Executive order

l5
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or other competent authority, the remaining provisions of this agreement shall remain in
full force and effect. In such event, upon the request ofeither party, the parties shall meet
and negotiate with respect to substitute provisions for those provisions rendered or declared
unlawful, invalid, or unenforceable.

ARTICLE2I, SIGNATURES

FOR CHAVES COUNTY FOR IUPA

William E Cavin
Chairperson County Commission

Date Date
President

Stan fuggs
County Manager

l6
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A

PREAMBLE

This Agreement is entered into by and between Chaves County, New Mexico (..County"), a
political subdivision of the state of New Mexico, and the Intemational Union of police
Association, hereinafter referred to as the "Union".

ARTICLE I. MANAGEMENT RIGHTS

The parties recognize that except as explicitly limited, abridged, or relinquished by the
terms and conditions of this Agreement, all rights to manage, direct, or supervise the
operations of the County and its employees are vested solely in the County and are not
subject to Union action or arbitration. The County retains the right to develop and
implement rules and regulations for the purpose of maintaining order, safety, and efficient
operations.

The county Manager and sheriff have and retain all rights to administer the affairs ofthe
Sheriffs Office. Management retains any and all rights not explicitly limited by this
Agreement or the County's Ordinance on Collective Bargaining.

ARTICLE 2. RECOGNITION

B
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A

The county recognizes the Union as the sole and exclusive collective bargaining
representative for the Sherifls Deputies and Sergeants employed by the county in the
Sheriffls office. It is acknowledged by the parties that probationary employees are not a
part of the bargaining unit.

Employee for the purpose ofthis agreement is defined as a bargaining unit employee.

ARTICLE 3. UNION AND EMPLOYEE RIGHTS AND RESPONSIBILITIES

The Union has the right and duty as exclusive representative to represent the interest ofall
employees in the bargaining unit regardless of membership or non-membership in the
Union. The Union's right as exclusive representative includes representation ofbargaining
unit employees in negotiations and in settlement of grievances. It is recognized ttre union
is a private organization and is not a branch ofthe state or local govemment nor a part of
the chaves county govemment. lt is acknowledged by the parties to this agreement that
Union Business is not County business and, therefore:

The Union shall not use the County's interoflice mailboxes, mail services, or e-
mail for the dissemination ofUnion information, literature, or correspondence. The
Union President may distribute materials in employee mailboxes during his,/her
non-work hours.

J



2 The Union shall not use County time, equipment, property, or materials lbr Union
business, however, the Union may request, and the County may approve, the use of
County buildings for Union business in the same manner and subject to the same
requirements as any other private organization. Employees may use County issued
cellphones for incidental personal use that does not interfere with the employee's
work and/or delivery of services to the citizens.

Employees have the right to form, join, or assist the Union. Employees also have the right
not to form, join, or assist the Union. Neither management nor the Union shall interfere,
coerce, or intimidate the employee in the exercise ofthe employee's right to join or not to
join the Union.

Union Information: The Union President may provide contact information material to the
County Human Resources Director for distribution to employees new to the bargaining
unit.

Bulletin Board: The County will designate a 3' x 3' space for the Union to purchase a
bulletin board to be hung in the hallway on the East side of the Records Department in
order to post notices of Union meetings and other information. Information placed on the
bulletin board shall not be inflammatory or derogatory of the County, its employees,
representatives, or elected officials.
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Union
1.

Representative
The County Administration will meet with recognized State or National
Representatives of the Union for the purpose of conducting official labor-
management relations business. Advance appointrnents must be made with the
applicable administrator. The Union shall identiff Local, State, and National
representatives who have authority to act on behalf of the Union by providing
written notice of such representatives to the County Manager within thirty (30) days
ofratification ofthis Ageement and within seven (7) calendar days ofany change.
The notice shall include the representative's name, address, telephone number, and
scope of authority.

Subject to staffing requirements, local union stewards and officers may be granted
leave without pay to conduct Union business. Such requests will be handled in the
same manner as requests fbr annual leave.

ARTICLE 4.

Employees may join and be a member of the Union or may choose not to join or be a
member of the Union, without interference, restraint, or coercion. Employees may
voluntarily pay membership dues through payroll deduction. Membership or non-
membership in the Union is strictly voluntary and the employee's right to join or terminate
membership in the Union may be exercised at any time.

2
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UNION MEMBERSHIP DUES
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A bargaining unit employee may commence or terminate payroll membership dues
deductions at any time by written notice to the county, which shall take effect no later than
the next full pay period after receipt of notice by the County. The employee will provide
a copy of the written notice to the Union. The County will remit such deductions to the
Union within ten (10) business days after such deductions are made along with a list ofthe
employees from whom deductions were taken. The County will be notified in writing of
the membership dues amount by June 1't for the upcoming fiscal year. No changes to the
deduction amounts will occur after that date. Payroll deduction will only be for
membership dues and will not include any other fees, fines, or assessments ofany kind.

The Union shall indemniff, pay for the defense of, and save the County harmless against
any and all claims, demands, suits or other forms of liabilitv that shall arise out ofor as a
result ofany conduct taken by the county for the purpose oicomplying with this Article.

C

ARTICLE 5. HOURS OF WORK - STAFFING

A. Hours of work and work schedules are established by the county. Employees will be
assigned to work shifts with starting and quitting times, normally with consecutive days
off. work schedules will be posted in a location accessible to the employees. An employie
will be given at least five (5) calendar days' notice ofa long-term change to an employ;e's
regular shift

B. Any employee who, without good cause, fails to report to work for two (2) consecutive
scheduled shifts, regardless of scheduled days off between shifts, without prior notice to
management shall be disciplined, up to termination of employment.

C. The parties recognize that absenteeism is a major obstacle to maintaining needed staffing
levels. The parties will work together to attempt to resolve issues of suspected abuse of
paid leave including sick leave.

D' Rest periods are granted and shall not be accrued nor shall there be additional compensation
for breaks not taken. Lunch periods are dependent upon the employee's assignment.

Employees required to appear in court on county business under court order as a part of
their duties and responsibilities as bargaining unit employees shall be compensated it their
regular rate of pay while in court. If an employee is required to report to court on his/her
regular day off, the employee witl be guaranteed a minimum ofone (t) hour of pay. A
copy of the subpoena or other document shall be provided to management upon ieceipt.
such time is time worked and shatl be included as time worked for the purpose of
computing overtime compensation as required by applicable law. This section does not
apply to actions in which the employee is called to testi! against the County.

Employees are required to attend law enforcement schools and seminars necessary to
maintain New Mexico law enforcement, First Aid, and cPR certifications. The county
will determine payment for such training based on budgetary constraints and thl
employee's actions in availing him/herself of training provided by the County.
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Employees enrolled in college classes will ensure such classes do not interfere with work
time. Employees may apply for education assistance in accordance with County policy.

Shift Bid: The County will continue to follow its adopted shifl bid procedure for bargaining
unit employees. The bid will be for shift and days offand will take place in December and
June to take effect the first full pay period of the following month.

ARTICLE 6.

Bargaining unit employees working an eight (8) hour shift wilt receive eighty-eight (88)
hours for holidays and bargaining unit employees working a ten (10) hour shift will receive
ninety (90) hours for holidays as designated by the Commission prior to commencement
ofthe subsequent calendar year.

Employees who do not work a holiday wilt be paid according to the regular shift length of
either eight (8) or ten ( l0) hours at their regular rate of pay. Employees who do work the
holiday will be paid their regular rate of pay for all hours worked on the holiday plus
holiday pay according to the regular shift length ofeither eight (8) or ten (10) hours at the
employee's regular rate of pay. Time paid for a holiday not worked is not time worked for
the purposes of computing overtime compensation. Employees who call in sick on the
holiday shall not receive holiday pay and shall have the time charged to accrued sick leave

or leave without pay. Employees on approved annual leave shall not have the holiday
charged to annual leave.

Holidays witl be observed on the actual holiday.

To be eligible for holiday pay an employee must have worked or be on approved, paid
leave his,/her last regular assigned work shift prior to and the next regular assigned shift
after the identified holiday shift.

Bargaining unit employees will have one (1) day personal holiday each calendar year in
addition to the regular holiday schedule. The personal holiday may be taken at any time
upon approval by the employee's Lieutenant. Personal holiday may not be taken in hourly
increments. Personal holiday will not be paid upon separation of employment.

ARTICLE 7. ANNUAL LEAVE

Bargaining unit employees shall eam annual leave in accordance with County policy,
accrued each pay period, up to a maximum of two hundred eighty (280) hours.

An employee shall submit a written request to utilize annual leave at least seven (7)

calendar days prior to the first day of leave being requested. Such request shall be filed
with the employee's Lieutenant.
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ARTICLE 8. LEAVES

Sick Leave benefits are intended to be paid to an employee during Sick Leave ofAbsence
or Family Medical Leave to protect the employee from loss of eamings and for that purpose
only. Benefits are not to be used to extend a vacation or to cover other absences. Upon
separation from employment, the employee does not accrue any right for unused sick leave
benefits.

Any employee who is going to be absent from the employee's regularly scheduled shift,
due to sickness or illness, shall contact management at least two (2) hours prior to the start
of the employee's shift.

Sick leave will accrue at the rate of 3.08 hours per pay period. Sick leave is accrued only
for time actually worked and does not accrue if the leave extends beyond fourteen (14)
calendar days.

Sick leave abuse is defined as the repeated utilization ofsick leave on the days immediately
preceding or immediately following the employee's days off, the use of the leave for
reasons other the sick leave or FMLA leave, or pattems of sick leave usage. This language
also serves as notice that the abuse ofsick leave will not be tolerated.

Except in emergencies, any employee desiring to take sick leave for medical treatment
minor surgery, etc., is required to first obtain permission from management.

Employees who exhaust their sick leave accrual and are still not released to retum to work
may request the use ofaccrued vacation.

Sick leave abuse creates a significant cost to the county and an added burden to the
employees who must assume the additional workload and the inability to take legitimate
leave due to staffing requirements. The parties will work together to attempt to eliminate
the abuse ofsick leave. Employees who request and take sick leave and are found to have
utilized such sick leave for other purposes will have provided just cause for disciplinary
action including termination of employment.

Employees shall fumish a doctor's release before retuming to work after having utilized
sick leave benefits for three (3) or more consecutive shifts.

At the time of separation from the county for whatever reason, all accrued sick leave is
forfeited.

An employee's accrued sick leave is not transferable to any other person, nor can leave be
converted to other leave or cashed in for payment.

All other leaves will be handled in accordance with County policy.
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L Leave Request.

All leave requests will be made on the appropriate County form. All leave whether paid
or unpaid are subject to the recommendation of management and the approval of the
Sheriff.

ARTICLE 9.

The County may require an employee to submit to a medical or psychological review with
a practitioner of the County's choice at the County's expense if there is reasonable
suspicion regarding the employee's fitness lor duty.

ARTICLE 10. COMPENSATION

Wages. Effective the first full pay period following ratification and signature of this
Agreement or resolution of impasse, whichever is later, the pay plan will be adjusted by a
two percent (2o/o) cost of living increase. Eligible bargaining unit employees will advance
one (1) step on the pay plan, up to the maximum of the plan, on the first full pay period
following ratification and signature of this Agreement or January 2020 based on the
employee's anniversary date of hire, or the first full pay period following ratification and
signature of this Agreement, or the first full pay period following resolution of impasse,
whichever is later.

Call Back Time. Employees called back to work after having left the worksite shall be
allowed reasonable time to report to work and will be paid Ibr the actual hours worked for
a minimum of two (2) hours. All worked time shall be counted in the computation ol
eligibility for overtime as per the FLSA.

Retirement. The current retirement program will continue in full force and effect for the
term ofthis agreement.

lnsurance: bargaining unit employees will be etigible to panicipate in insurance programs
offered by the County. The percentage of premium paid by the County will be determined
by the Commission. Effective upon ratification and signature of this Agreement, for Fiscal
Year 2020, the County will assume the cost of the five percent (57o) insurance premium
increase.
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RETURN TO WORK RELEASE

An employee, in case of non-work-related illness or injury, may obtain the services of a
duly licensed and practicing medical practitioner ofhis/her own choice and shall obtain a
release from such practitioner to retum to work for any absences of three (3) or more
consecutive shifts. The County shall have the right to require the Employee to fumish a
release from a practitioner selected by the County.
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ARTICLE II. OVERTIME

Overtime compensation will be calculated and paid in accordance with the Fair Labor
Standards Act (FLSA) for all hours in excess of eighty-five (85) in a fourteen (14) day
cycle. Paid leave is not time worked under FLSA and will not be counted as time worked
for the purpose of computing overtime compensation.

Employees shall not work beyond their regular assignment without authorization from
management. Overtime is a condition of employment. Overtime is subject to the approval
of the Sheriff or designee.

Mandatory Overtime: The Sheriffs Department will maintain a list for overtime
assignments developed based on reverse order of seniority. Overtime will be offered in
the order of the list based on employees who are not on shift or approved vacation. If an
employee refuses an overtime assignment, the employee will maintain his/her position on
the list. If an employee accepts the overtime assignment, the employee,s name will be
moved to the bottom of the list, An employee who refuses to work overtime a second
consecutive time in a month shall be subject to further progressive discipline.

D Voluntary Overtime: The Sherifls Office will post voluntary overtime assignments for
which at least twenty-four (24) hours' advance notice is provided. If not all required
positions are filled for voluntary overtime, such positions will be filled pursuant to
mandatory overtime.

The mandatory overtime list shall be maintained on the 245 shared folder. Nothing in this
article prevents a supervisor from mandating employees to come in early or stay late to
cover partial shifts of three (3) hours or less.

ARTICLE I2. SENIORITY

Department Seniority
Department seniority is defined as the length ofcontinuous employment liom the last date
ofhire as a bargaining unit employee with the Chaves County Sheriffs Office.

General Seniority
General seniority is defined as the length ofcontinuous employment with the County.

ARTICLE 13. REDUCTION rN FORCE (RIF)

A

C
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E.

when a reduction in the work force is necessary, employees shall be laid off in accordance
with their departmental seniority applied to classification held and the classification
affected by the RIF. That is, the employee with the least departmental seniority shall be
laid offfirst, provided that in the selection ofemployees for layoffl, due consideration shall
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be given to the retention of employees properly qualified and physically able to perform
the available work.

Affected employees will be given a written two (2) week notice of lay-off. The County
may provide a two (2) week paid leave in lieu ofthe advance notice.

Employees on any kind of leave at the time of a lay off will be considered for lay o1'lin the
sarne manner, conditions, and order as any other bargaining unit employee.

Employees on layoff will be offered to continue in the group insurance progftlm with the
employee paying the total premium during such period of lay off for a recall period up to
six (6) months.

Employees affected by the reduction in force will be placed on a recall list for six (6)
months. Employees will be recalled in order of Department seniority. Employees being
recalled will be allowed ten ( l0) calendar days to report to work fiom date ofrecall notice.
Failure to report or accept recall shall forfeit the employee's recall rights.

ARTICLE 14. PROMOTIONS

Promotions to the rank of Sergeant will be handled in accordance with Sheriff s

Department policies.
An employee must have two (2) years of continuous service cunently with the SherifPs
Department to be considered for assignment to CID and School Resource Officer. Nothing
precludes the Sheriffs Office from assigning employees with less than two (2) years'
service to the Narcotics Task Force.

ARTICLE I5. INVESTIGATIONS AND DISCIPLINE ACTIONS

InternaUAdministrative Investigations

Any intemal/administrative investigation conducted by the department shall comply with
applicable law ofthe State ofNew Mexico and departmental and County policies regarding
intemal investigations or administrative investigations. An employee may be accompanied
by a Union representative, or ifexclusive representation is waived by the Union President
in writing, by an attomey of the employee's choice, during an investigative interview to
serye as an observer only. The unavailability of a non-aftomey Union representative shall
not delay the interview more than twenty-four (24) hours. The unavailability ofan attomey
shall not delay the interview more than seventy-two (72) hours.
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It is recognized by the parties that it is the County's obligation and responsibility to
investigate any charge of employee misconduct.
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An employee may be placed on paid administrative leave pending the outcome of an
investigation and any contemplated disciplinary action.

Pre-Determination Meeting

Management shall have the authority to impose disciplinary action on an employee for just
cause. Prior to the implementation ofany disciplinary action the employee will be provided
the opportunity, at a pre-determination meeting, to respond to any charges that may lead to
disciplinary action.

The County will provide at least forty-eight (48) hours' advance notice to the employee of
the date, time, and place of such pre-determination meeting. The County will provide the
employee with notice of the proposed action. The pre-determination meeting shall be
informal in nature and shall not require adherence to the rules ofevidence. An employee
may be represented by a Union representative or, if the union has waived its exclusive
representative status in wdting to the County, by an attomey of the employee,s choice and
at the employee's own cost.

It is not mandatory that an employee avail himself or herself of the right to a pre-
determination meeting. However, an employee who fails to appear for a pre-determination
meeting as scheduled will be deemed to have waived his/her rights to any further pre-
determination meeting on this same matter.

C

D Following the pre-determination meeting, the Sheriff or designee will issue a written
determination either affirming, reversing, or modifuing the proposed disciplinary action
within seven (7) calendar days, unless additional investigation is necessary. The affected
employee will be provided a copy of the written determination. Disciplinary action
involving suspension in excess of twenty-four (24) hours, demotion, and terminations
require County Manager approval.

Disciplinary Actions

Disciplinary actions include the following:
L Written waming
2. Written reprimand
3. Suspension without pay
4. Involuntary demotion with a loss of pay
5. Termination of employment.

A. Disciplinary actions imposed by the County on bargaining unit employees shall be based
on iust cause.

B. Whenever possible, discipline will be imposed in a private setting with each party having
the right to have a witness present.

C

A witten reprimand is defined as an official written censure. written reprimands provide
the employee with a reprimand for inappropriate behavior, notice that the conduct
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associated with the violation must stop immediately and permanently, and notice that
additional violations may result in more severe sanctions. Written reprimands shall be
placed in the employee's personnel file after providing the employee with a copy. The
employee shall acknowledge having read and received the reprimand by signing the
document. An employee may submit a written rebuttal to a written reprimand within
seventy-two (72) hours ofreceipt ofthe wdtten reprimand.

Any disciplinary actions, other than written wamings or reprimands, imposed on an
employee may be appealed as a grievance through the grievance procedure identified in
this agreement.

Normally progressive discipline will be utilized, however, the severity ofthe infraction and
other factors may warrant suspension, demotion, or termination.

ARTICLE 16. GRIEVANCE AND ARBITRATION PROCEDURE

Grievance is def'rned as a misinterpretation, misapplication, or violation of this agreement
or an appeal of a suspension, demotion, or termination. This grievance procedure shall be
the sole procedure for resolving any grievance or dispute between the parties.

"Days" as used in this article shall mean days in which the County Administrative Offices
are open for business.

A grievance may be filed by a bargaining unit employee, the Union on behalf of an

employee, or the County. A bargaining unit employee processing a grievance without
representation by the Union will be required to bear all costs associated with the grievance.
In such instances, the Union President will be notified ol a gdevance involving
interpretation of the contract and given the opportunity to be present and make its views
known.

Grievance responses will be sent to the Grievant or if the employee is represented by the
Union. to the Union representative.

E
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The grievance must be in writing and shall include:
l. Identification ofthe specific Article and language in the Agreement that applies.
2. Identification ofthe action or inaction that generated the grievance.
3. The management employee involved.
4. The date ofthe alleged violation.
5. The specific relief requested; "to be made whole" is not an acceptable specific

relief.
6. The grievance must be signed and dated by the employee and the employee's

representative, if the employee is represented.



F. Grievance Steps.

Step 1. The initial filing of a written grievance shall be with the Sheriff and shall
occur within ten ( l0) days of the commission or omission of the act that generated
the grievance. The parties should attempt to resolve the grievance at this level. If
the grievance is not resolved within ten (10) days of filing with the Sheriff, for
whatever reason, the grievance may be appealed to the County Manager by filing
the appeal in writing within ten (10) days of filing with the Sheriff.

Step 2. The parties should attempt to resolve the issues at this level. If the
grievance is not resolved at the County Manager level within ten (10) days ofthe
filing ofthe grievance with the County Manager, for whatever reason, the grievant
may advance the grievance for arbitration.

Step 3. Ifthe grievance is not resolved at the County Manager level by the parties,
for whatever reason, the grievant may submit a written request for an unrestricted
list of seven (7) arbitrators from the Federal Mediation and Conciliation Service
(FMCS) within ten (10) days of filing with the County Manager at Srep 2. The
request to FMCS shall include the County Manager as the contact for the County,
unless an aftomey for the County is identified by the County. The request shall
indicate a regional list.
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within ten (10) days of receipt of the list of arbitrators from FMCS, the parties shall meet
to select an arbitrator. The parties will altemate striking names on the list until only one
name remains. The remaining name shall be the arbitrator. The party to strike the first
name shall be the grievant.

The Arbitrator shall determine issues of grievability on pre-hearing briefs prior to
scheduling the merits of the case. If proceeding to a hearing on the merits, the ielected
Arbitrator shall hear the grievance and render a written decision containing findings of fact
and conclusions of law within thirty (30) calendar days of the close of the hearing or
submission of post-hearing briefs, as applicable.

The Arbitrator is limited to interpreting and applying the language in the agreement. The
Arbitrator shall not add to, subtract from, or alter the Agreement in any way, nor shall the
Arbitrator substitute his/her discretion for the county where such discretion is retained by
the county. In cases involving contract interpretation brought by an individual employee
without the representation ofthe Union, the Arbitrator will defer to anyjoint interpritation
of the Union and County.

The decision of the Arbitrator shall be final and binding on the parties, subject to appeal
under compulsory arbitration to District Court.

The Arbitrator's charges for services shall be shared equally by the parties including the
cost of a Court reporter and transcripts for the arbitrator.



Each party is responsible for all its own costs associated with representation, witness fees,
and its copy ofthe transcript.

This is the only grievance procedure available to the bargaining unit and shall be the sole
and exclusive method for resolving any and all claims arising from the alleged violation of
this agreement or a grievance ofdisciplinary action, provided, however, the employee shall
retain statutory rights under Title VII and the New Mexico Human Rights Act.

ARTICLE 17. SAFETY PROVISIONS _ EQUIPMENT

The County and employees will abide by all applicable County, State, and Federal safety
laws, rules, and regulations.

The County will continue to provide a safe and healthful working environment as required
by law. The Union President may appoint a bargaining unit employee to serve on the
County's Safety Committee.

Employees shall immediately report in writing any and all unsafe working conditions or
equipment needing service or replacement to their immediate supervisor.

The employee shall utilize all safety equipment and clothing as required by County, State,
and Federal safety laws, rules, and regulations. The County will provide vests to
bargaining unit employees and replace the vest upon its expiration.

E. The County will provide ammunition for the weapons provided by the County.

ARTICLE T8. GENERAL PROVISIONS

Strikes and Lockouts
It is recognized by the parties that strikes and lockouts are prohibited by the New Mexico
Public Employee Bargaining Act and the County's Labor Management Relations
Ordinance.

Non-Discrimination
The parties agree that neither parties' representative, policies, or activities will discriminate
against any employee based on race, age, sex, national origin, religion, disability, marital
status, veteran status, political affiliation, union membership, or non-union membership.

Personnel Records: an employee may review his/her own personnel record by scheduling
an appointment with the Human Resources Department during its normal business hours.
An employee may designate an individual in writing to review the employee's file.
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All references to employees in this Agreement designate both sexes, and where the male
gender is used, it shall be construed to include male and female bargaining unit employees.
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E Copies and Distribution of Agreement
A master copy of the Agreement will be provided to each party. Management is
responsible for reproducing enough copies for distribution to the management staff.
Management is also responsible for explaining the Agreement to the management staff.
The Union is responsible for reproducing sufficient copies for the bargaining unit
employees and for distributing and explaining the Agreement to the bargaining unit
employees. The Union shall inform bargaining unit employees of all amendments to the
provisions of this Agreement within ten (10) calendar days ofsuch changes.

ARTICLE I9. COMPLETE AND ENTIRE AGREEMENT

This Agreement specifically describes the entire agreement between the County and the
Union. There are no other agreements, memoranda of understanding, or any other express
or implied agreements between the parties and the parties have had the opportunity to
negotiate on all items. Any matters not addressed in this Agreement are subject to County
and/or Department policies and retained management rights. All amendments to or
modifications of this Agreement must be by written mutual agreement and shall be of no
force or effect until ratified and approved by the County Manager and the Union.

The County and the Union for the duration of this Agreement each voluntarily and
unqualifiedly agree to waive the right to oblige the other party to bargain with respect to
wages, hours, or any other terms and conditions of employment unless mutually agreed in
wdting otherwise, even though the specific subject or matter may not have been within the
knowledge or contemplation ofeither or both parties at the time they negotiated or executed
this Agreement.

ARTICLE 20. TERM OF AGREEMENT

Term ol Agreement
This agreement shall be effective on the first full pay period following ratification/approval
by the Union membership and the County Commission and signature by the Union
President and the Chairperson ofthe County Commission or upon settlement through the
impasse procedure. This agreement shall remain in full force and effect for two (2) years.
Either party may request to reopen negotiations for Article 9. Compensation, and two (2)
other articles per party by submitting written notice to the other party no earlier than ninety
(90) days and no later than sixty (60) days prior to the anniversary date of this Agreement.
Either party may request to negotiate a successor agreement by submitting written notice
to the other party no earlier than ninety (90) days and no later than sixty (60) days prior to
the expiration date of this Agreement.

Savings Clause
If any provisions of this Agreement or any application thereof should be rendered or
declared unlawful, invalid or unenforceable by virtue of any judicial action, or by any
existing or subsequently enacted Federal or State Legislation, or by any Executive Order
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or other competent authority, the remaining provisions of this agreement shall remain in
full force and effect. ln such event, upon the request of either party, the parties shall meet
and negotiate with respect to substitute provisions for those provisions rendered or declared
unlawfu l, invalid, or unenforceable.

ARTICLE2l. SIGNATURES

FOR CHAVES COUNTY FOR IUPA

William E Cavin
Chairperson County Commission

Michael Shannon
Local Union President

Date Date

Stan Riggs
County Manager

Date
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AGENDA ITEM: _______ Ratify LGRF Agreement A-19-039 and     
Resolution R-19-027 for LGRF funding 
Agreement with NMDOT  

 

 
 
MEETING DATE:    September 19, 2019 
 
 
 

STAFF SUMMARY REPORT 
______________________________________________________________________ 
 
ACTION REQUESTED BY: Bill Williams, Public Services Director  
  
ACTION REQUESTED: Ratify R-19-027 and A-19-039 
______________________________________________________________________ 
 
ITEM SUMMARY: 
 
The LGRF agreement approved in July had a mathematical error which was corrected 
by NMDOT. This ratification is for the amendments to the Agreement and Resolution 
that had the incorrect amounts listed. 
 
Staff recommends approval.   
 
______________________________________________________________________ 
SUPPORT DOCUMENTS: NMDOT LGRF Agreement and Resolution 

amendments. 
      
______________________________________________________________________ 
 
SUMMARY BY:  Bill Williams 
 
TITLE:   Public Services Director 
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AGENDA ITEM:

MEETING DATE: September 19, 2019

STAFF SUMMARY REPORT

Aoreeme nt A-19-042 Between Chaves
un and R l-Chaves Cou

Economic Development Corpo ration for
Profession al lnd ustrial/Econom ic
Develooment Services

ACTION REQUESTED BY:

ACTION REQUESTED:

Stanton L. Riggs, County Manager

Approve Agreement

ITEM SUMMARY:

This Agreement sets forth the terms and conditions for the Economic Development
corporation to perform economic development services to chaves county. Attachment
A, Scope of Work, sets forth the scope of work. The initial term is for ten (10) months
with the ability of the parties to extend the agreement for one-year periods.

Staff recommends approval.

SUPPORT DOCUMENTS: Agreement A-19-042

SUMMARY BY: Stanton L Riggs

County ManagerTITLE:
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A-19-O42 BETWEEN CHAVES COUNTY AND
ROSWELL-CHAVES COUNTY ECONOMIC DEVELOPMENT CORPORATION
FOR PROFESSIONAL INDUSTRIAL/ECONOMIC DEVELOPMENT SERVICES

This Agreement is made and entered into this 19th day of September, 2019, by and
between the county of chaves, a political subdivision of the state of New Mexico, by and
through its duly elected Board of commissioners, hereinafter referred to as "countyj'and
the Roswell-chaves county Economic Development corporation, hereinafter referred to
as "EDC."

WHEREAS, the county has contracted with EDC to provide professionar
industrial/economic development services for the past several years; and

WHEREAS, EDC is the only entity in the county that can provide these services,
and as such, is considered a sole source provider; and

WHEREAS, the county desires to continue to utilize the services provided by EDC.

Now, THEREFoRE in consideration of the mutual promises, covenants and
conditions contained herein, the parties hereto agree as follows:

'1. SCOPE OF WORK EDC shall provide Chaves County, and other local
public bodies within Chaves County, with industrial/economic develo pment
seryices. The scope of work to be performed by EDC is attached hereto as
Exhibit A and incorporated into this Agreement

2

3

4. COMPENSATI oN.

A

TERM OF THE AGREEMENT. The term of the Agreement shall be for a
period of ten (10) months beginning September 1,2019 and running
through June 30, 2020. The Agreement may be renewed by the parties fo-r
additional one (1) year terms, not to exceed a total of four (4) years. The
County will evaluate EDC's performance every six (6) months, and funding
may be revised based on the evaluation.

TERMINATION. Notwithstanding the term, either party may terminate the
Agreement, with or without cause, upon sixty (60) daysr writien notice.

The County shall allocate funds each fiscal year to be used for
industrial/economic development purposes. EDC shall submit a
funding request to the County by April l"tofeach year. The request
will include a plan for marketing and recruitment for the upcoming
year. ln addition, EDC shall submit its annual budget, its most recent
audit, and a report explaining how the County,s funds were
expended. The County shall notify EDC by June 1"t of each year,
the amount it intends to pay to EDC for the next fiscal year. The
amount funded is subject to change each year and may be revised
at the six (6) month review of performance.



B The County has allocated Twenty-Five Thousand Dollars
($25,000.00) for the initial term of this Agreement for economic
development, as outlined in Exhibit A, Scope of Work. EDC shall
invoice the County on equal monthly installments. The County
agrees to pay within ten (10) days of receipt of the invoice. All
invoices should be sent to the attention of Chaves County Finance
Department, PO Box 1597, Roswell, NM 88202.

The Chaves County Finance Committee will evaluate the
performance of EDC every six (6) months. The Committee will make
a finding as to whether EDC is in compliance with the terms of the
Agreement and will report to the entire Board of County
Commissioners. lf the County Commission determines EDC is not
in compliance, then EDC will receive no further payments until such
time as the Commission deems EDC is in compliance.

C

5. GOVERNANCE
Commissioner to s

6. COOPERATI oN WITH OTHER ENTITIES
closely, and cooperate with, the Roswell C

EDC agrees that the County will appoint a County
erve as a voting member of the EDC Board of Directors

and its Executive Committee. lf EDC desires to modify its by-laws, or
change its organizational structure, EDC will fonrvard the proposed changes
to the County for comment prior to any final decision. lf the EDC has a
vacancy in the President position, the County shall have a representative
on the search committee.

: EDC agrees that it will work
hamber of Commerce and the

7. REPORTIN tr. EDC shall make quarterly reports to the entire Board of

Roswell Hispano Chamber of Commerce. EDC will not duplicate programs,
events, or initiatives which the Roswell Chamber of Commerce andior the
Roswell Hispano Chamber of Commerce are engaged in, including, but not
Iimited to, tourism and retiree recruitment. Failure to cooperate and/or avoid
duplication shall be deemed a serious matter by the County and may
jeopardize continued funding or may result in reduced funding levels by the
County to EDC.

County Commissioners during a County Commission meeting. ln addition,
EDC will fomrard to the County Manager all meeting notices, minutes, and
agendas for EDC Board meetings.

8.M ODIFICATION. This Agreement shall not be modified, except in writing,
by amendment executed by both parties.

9. CONTRACT OR STATUS.
independent contractors pe

EDC and its employees and agents are
rforming certain services for the County and are



not employees of the County. EDC its employees and agents will not
receive leave, retirement, insurance, bonding, use of County vehicles,
equipment, or any other benefits afforded to employees of the County as a
result of this Agreement.

11. ASSIGNMENT. EDC will not assign or transfer any interest in this
Agreement or assign any claims for money due or to become due under this
Agreement without approval of the County.

12. CONFTD NTIALITY Any information given to, or developed by EDC in the
performance of this Agreement will be kept confidential and will not be made
available to any individual, organization, or other entity unless and until EDC
advises the County that confidentiality is not necessary or has otheruvise
been made public to third parties.

13. tN URANCE . EDC shall provide and maintain in full force and effect
throughout the term of this Agreement, at no expense to the County, the
following insurance policies:

A comprehensive general liability policy in the amount of One Million
($1,000,000) Dollars with no limiting modifications.

Workers' Compensation insurance in the statutorily required amount.

14. INDEMNIFICATION AND HOLD HARMLESS EDC agrees to accept
responsibility for loss or damage to any person or property, to defend,
indemnify, hold harmless and release the County, its Commissioners,
Officials and employees from actions, claims, damages, disabilities, or the
costs of litigation that are asserted by any person or entity to the extent
arising out of the negligent acts omissions or willful misconduct of its
employees or agents in the performance of this Agreement by EDC
hereunder.

15. NOTICES. Communication and notices required by this Agreement, shall
be effective if mailed or delivered to the following address

A

B

COUNTY MANAGER
CHAVES COUNTY
#1 St. Mary's Place
Roswell, NM 88203

PRESIDENT, ROSWELL-CHAVES COUNry
ECONOMIC DEVELOPMENT CORPORATION
PO Box 849
Roswell, NM 88202-0849

10. SUBCONTRACTING. This agreement is based upon the skill and reliability
of EDC. EDC may not subcontract any portion of the services to be
performed under this agreement without prior written approval of the
County.



The parties hereto have each caused this Agreement to be executed as of the date
first written above.

BOARD OF CHAVES COUNTY COMMISSIONERS

By:

William E Cavin, Chairman
ATTEST:

Dave Kunko, County Clerk

ROSWELL-CHAVES COUNTY ECONOMIC
DEVELOPMENT CORPORATION

By:

Bud Kunkel, Chairman



1 . Business Retention and Expansion:

lmprove the ongoing business relationship with existing indushial and
commercial companies located within Chaves County.
ldentify potential value-added supportive business which will add to or support
the projected growth of existing businesses.
Develop and improve communication with State and Federal agencies that
provide training and lending programs.

2. Recruitment

Pursue new business development opportunities to be located within Chaves
County.
Work with the New Mexico Economic Development Partnership in responding
to specific recruitment opportunities.
Research non{raditional economic development opportunities which have the
potential of creating long-term meaningful jobs.

3. Marketing

Market the vast number of business related advantages which exist in Chaves
County: air service, water, great quality of life, higher education systems,
outstanding medical community, housing, industrial land sites, workforce,
workforce training programs, numerous non-profit volunteer opportunities,
open spaces/park program, low taxes, low cost of living, four-lane highway
system, diverse culture, agriculture - over a billion dollar economic impact, and
a diverse industrial base, etc.
Continually evaluate and improve electronic marketing programs.
Maintain a complete list of local clients and members; provide electronic based
information such as: training, funding, taxes, environmental, marketing, etc.
which may be of interest to our commercial businesses in Chaves County or
businesses who may locate in Chaves County.
Attend hade shows.
Direct market via mail and/or electronically to site consultants throughout the
world.

4. Develop Resources and Assets:

Continue to be an active participant with the New Mexico Economic
Development Partnership.
Partner with Eastern New Mexico University - Roswell, Small Business
Development Center, and Southeastern New Mexico Economic Development
District.
Assist in the development of the county workforce and in the recruitment or
training of skilled workers.

Exhibit A to Agreement A-19-042
Scope of Work



AGENDA ITEM: 

-

MEETING DATE: September 19,2019

STAFF SUMMARY REPORT

Resolution R-19-039 O nq the
Chaves Countv Assesso r to lmpose the
2019 Certified Tax Rates

ACTION REQUESTED BY:

ACTION REQUESTED:

Stanton L. Riggs, County Manager

Approve Resolution

ITEM SUMMARY:

The county commission receives a certificate of rax Rates from DFA each year in
September. The commission is required by statute to issue a written order imposing the
tax at the rate set on the net taxable value of the property. A Resolution ordering the
county Assessor to impose the rates must be approved each year. lt is important to
point out that these tax rates are set by the Secretary of DFA and not the County.

Rates will be provided prior to the meeting.

Staff recommends approval.

SUPPORT DOCUMENTS: Resotution # R-19-039

SUMMARY BY: Stanton L. Riggs

County ManagerTITLE:

aklein
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RESOLUTTON R-l9-039
ORDERING THE CHAVES COUNTY ASSESSOR TO

IMPOSE THE 2019 CERTIFIED TAX RATES

WHEREAS, the Secretary of the Department of Finance and Administration (DFA)
in accordance with the Property Tax Code (Article 35-38, Chapter 7, NMSA 1978) sets
the 2019 property tax rates for the governmental units in Chaves County, and

WHEREAS, Section 7-38-34, NMSA 1978 requires the Board of Commissioners
to issue a written order imposing the tax rate set by the Secretary of DFA, and

NOW THEREFORE BE lT RESOLVED by the Chaves County Board of
Commissioners that 2019 property taxes imposed at the rate certified by the New Mexico
Department of Finance and Administration are hereby ordered to be imposed by the
Chaves County Assessor.

DONE this 1gth day of September, 2019

BOARD OF CHAVES COUNTY COMMISSIONERS

William E. Cavin, Chairman

Jeff Bilberry, Vice-Chairman

ATTEST:
Dara Dana, Member

T. Calder Ezzell Jr, Member
Dave Kunko
County Clerk

Robert Corn, Member

WHEREAS, the Secretary of DFA has provided the County with the Certificate of
Tax Rates for 2019 attached hereto as Exhibit #'1 .













AGENDA ITEM:

MEETING DATE: September 19,2019

STAFF SUMMARY REPORT

lution R-1 Creation of
2020 Chaves Countv Complete Count
Committee

ACTION REQUESTED BY:

ACTION REQUESTED:

Stanton L. Riggs, County Manager

Approve Resolution

ITEM SUMMARY:

Resolution R-19-040 creates the 2o2o chaves county complete count commiftee.
P&Z Director Louis Jaramillo will serve as the chairman of the committee. This
resolution allows the county to access state funds which were allocated by the state
legislature for the census.

Staff recommends approval.

SUPPORT DOCUMENTS: Resolution R-19-040

SUMMARY BY: Stanton L Riggs

County ManagerTITLE:

aklein
Typewritten Text
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i,.

RESOLUTION NO. R-l9.040
Greation of the 2020 Chaves County Complete Count Committee

WHEREAS, the U.S. Census Bureau is required by Article l, Section 2 of the U.S.
constitution to conduct an accurate count of the nation's population every ten years; and

WHEREAS, the U.S. Census Bureau is required by the United States Conslitution to
conduct a count of all persons; and

WHEREAS, the census count requires extensive work, and the census Bureau
requires partners at the state, tribal and local level to insure a complete and accurate count;
and

WHEREAS, Census data helps determine how many seats each state will have in the
U.S. House of Representatives and is necessary for an accurate and fair redistricting of state
legislative seats, county and city councils and voting districts; and

WHEREAS, federal and state funding is allocated to communities, and decisions are
made on matters of national and local importance based, in part, on census data and housing;
and

WHEREAS, information from the 2020 census and American community survey are
vital tools for economic development and increased employment; and

WHEREAS, the information collected by the Census is confidential and protected by
law; and

WHEREAS, a united voice from business, government, community-based and faith-
based organizations, educators, health care providers, media and others will enable the New
Mexico 2020 Statewide Complete Count Commission message to reach all New Mexicans;
and

WHEREAS, chaves county complete count committee will bring together a cross
section of trusted local community members who will utilize their local knowledg6 and expertise
to reach out to all local residents where they are, creating genuine relations[ips, community
buy-in and trust; and

WHEREAS, chaves county complete count committee will work with the census
Bureau and the New Mexico 2020 Statewide Complete Count Commission to strive for a
complete and accurate count.

NOW, THEREFORE, BE tT RESOLVED that the
establishes a 2020 Census Complete Count Committee.

DONE this 19th day of September, 2019.

Chaves County Commission



ATTEST:

BOARD OF CHAVES COUNTY COMMISSIONERS

William E. Cavin, Chairman

Jeff Bilberry, Vice-Chairman

Dara Dana, Member

T. Calder Ezzell Jr, Member

Robert Corn, Member

Dave Kunko
County Clerk

2



AGENDA ITEM:

MEETING DATE: Sepfgmber 19,2019

Requesting Approval of Resolution R-
l9-041 Adopting Required Community
Development Block Grant Annual
Certilications and Commitments.

STAT'F SUMMARY

Georgianna Hunt, Community Development Division

Approval of Resolution R-19-041

Item Summary:

Approval of Resolution R-19-041, a Resolution Adopting Requied Community Development Block
Grant Annual Certifications and Commitments. Those Certifications and Commitments are as

follows:

Citizen Participation Certilication certifying commitment to Citizen participation by
preparing and adopting a Citizen Participation Plan.
Fair Housing Commitment to the Fair Housing Act of 1968.
Residential Anti-Displacement & Relocation Assistance, certirying compliance with the

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970.

Section 3 certifuing commitment to Section 3, a provision of Housing and Urban
Development (HUD) Act of 1968.
Procurement certifying compliance with Federal procurement code (24 CFR Part 85.36) and

New Mexico Procurement Code (SS13-1-120 NMSA 1978) by adopting a procurement policy
for CDBG projects.

StaJf recommends approval.

SUPPORT DOCUMENTS: Resolution R-f 9-041' Citizen Participation Certification, Fair
Housing Commitment, Residential Anti-Displacement and Relocation Assistance, Section 3

Plan, Fair Housing Self-Assessment.

Summary by:

Title:

Georsianna Hunt

Action Requested by:

Action Requested:

Communitv Development Project Specialist

aklein
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Grantee Name: Chaves County Government

RESOLUION s R-19-041

ADOPTION OF REQUIRED

COMMUNITY OEVELOPMENT BTOCK GRANT (CDBC)

ANNUAL CERTIFICATIONS AND COMMITMENTS

WHEREAS, municipalities, counties or other entities that accept Community Development Block Grant (CDBG) funds
must adopt certain required federal regulations; and

WHEREAS, thE Chaves Cou nty Government (hereinafter referred to as the Grantee) wishes to ensure
compliance with federal regulations by adopting the following required certifications and commitments

certifies its commitment to citizen participation by preparing and adopting a

Citizen Participation Plan that includes ways to encourage public input using
various methods to reach the public and assures that citizens are provided
reasonable notice and timely access to local meetings, per the Open Meetings
Act (NMSA 1978, Chapter 10, Article 15)

Fair Housing certifies its commitment to the Fair Housing Act of 1968 to affirmatively further
fair housing, which prohibits discrimination in the sale, rental, leasing and
financing of housing or land to be used for the construction of housing on the
basis of race, color, religion, sex, disability, familial status, or national origin

Residential Anti-Displacement certifies lts compliance with the Uniform Relocation Assistance and Real

& Relocation Assistance Property Acquisition Policies Act of 1970, whose purpose is to provide uniform,
fair, and equitable treatment for persons whose real property ls acquired or
for persons displaced as a result of a CDBc-funded project or activity

Section 3 certifies its commitment to Section 3, a provision of the Housing and Urban
Development (HUD) Act of 1968, which requires recipients of certain HUD

financial assistance, to the greatest extent feasible, provide job traininB,
employment, and contracting opportunities for low and very low income
residents in connection with projects and activities in their community.
Attached is the Grantee Section 3 hiring information.

Procurement certifies its compliance with federal procurement code (24 CFR Part 85.36) and
New Mexico Procurement Code (513-1-120 NMSA 1978) by adopting a

procurement policy annually for CDBG projects

Rev 9-18

CDBGProjectNumber' 18-C-NR-l-03-G-18

Citizen Participation



GRANTEE SECTION 3 PLAN CHART

Chart for Section 3 Plan MUST be filled out forjob classifications that
result from this CDBG funding. lf this project will not create jobs, this
chart will not be applicable- Attach additionaliob classifications as

necessary.

G rantee Name ANTICIPATED/ACTUAL HIRES &19-06 HrRrr.rc yEaR

PLANNED ACTUAT

Job
Classification

$of
Positions

to be Filled

# of Positions to
be Filled by Lower

lncome
Gra ntee Name

Residents

sof
Positions

Filled

Positions Filled by
Lower lncome

Grantee Name
Residents

Chaves County GoverrE

NOW, THEREFORE, BE lT RESOLVED, that the Grantee adopts the above CDBG certifications and commitments that
must be adopted annually.

PASSED, APPROVED, SIGNED, AND ADOPTED at a duly called and convened regular meeting of the governing body of
the Chaves County Commission 16;5 19th 63y of September

SIGNED;
William E. Cavin

, ch ief Elected Official

ATTEST:

(Name and Title) Dave Kunko, Chaves County Clerk

Rev918
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1

EXHIBIT 1-Z

CDBG FEDERAL REQUIREMENTS

CITIZEN PARTICIPATION REQUIRED ELEMENTS

ln accordance with the 1987 revisions to the Housing and Community Development Act and in an effort to further
encourage citizen participation,
Participation Plan.

Chaves County has prepared and adopted this Citizen

Objective A

Chaves County will provide for and encourage citizen participation within its area of jurisdiction, with
particular emphasis on participation by persons of low and moderate income. Action items:

Adopt ond citculote on Open Meetings Resolution which ptovides cltizens with reosonqble notice of
county/municipolity upcoming meetings, odions ond functions.

2

3

Develop press releoses on county/municipolity meetings, odions ond heorings, ond circulote to newspopers,
rodio ond television medio.

Oevelop and mointoin listing of groups ond representotive of low ond moderote income persons, ond include
on moiling lists of onnouncements, notices, press releoses, etc.

ob ective B

Chaves County will provide citizens \,yith reasonable and timely access to local meetings,

Appropriote informotion ond records reloting to the proposed ond octuol use of CDBG funds must be

ovoiloble upon request to oll citizens. Personnel ond income records moy be exempted from these
requirements.

Meetings, heoring, etc., should be conducted ot times dnd locotions conducive to public ottendonce, e.9.,
eveninqs, Soturdoys.

Obiective C

Chaves County will provide technical assistance to groups and representatives of low and
moderate income persons that request assistance in developing proposals. Note: the level ond type ol qssistonce is

to be detemined by the county/municipolity. Action items:

1. Low ond moderote income grcups should be odvised thot technicol ossistqnce, porticulqrly in the orea of
community development, is ovoiloble from the county/municipolity upon request,

2

j
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2. Document technicol ossistonce provided to such gtoups ond hos documentotion ovoiloble for review

information and records relating to the proposed and actual use of CDBG funds. Action items:

7. Public notices, press releoses, etc,, should ollow for o moximum length of notice to citizens.



1

Obiective D

Chaves County will provide a minimum of two public hearings to obtain citizen participation and

Advise citizens ol the CDBG progrom objectives, ronge of octivities thqt con be opplied for ond other
pe rti nent infor motion,

2. Conduct o minimum of two public heorings

o one public heo ng will be held to odvise citizens of the proqrqm objectives dnd ronge ol octivities
thot con be opplied foL ond to obtoin the citizen's views on community development ond housinq
needs, to include the needs of low ond moderote income people. fhis heoring willtoke ploce prior
to the selection of the project to be submitted to the stote for CDBG funding ossistonce.

b. A second public heoring will be held to review progrom performonces, post use of funds ond moke
qvoiloble to the public its community development ond housing needs, inctuding the needs of tow
ond moderote income fdmilies, ond the dctivities to be undeftoken to meet such needs.

Publish public heoring notices in the nonlegol section of newspopers or'tn other locol medid. Evidence of
complionce with these regulotions will be provided with each 1DBG opplicdtion, i.e., heoring notice minutes
of public meetings, llst of needs ond dctivities to be undertdken, etc. Amendments to gools, objectives ond
opplicotions ore olso subject to public pdrticipation,

Obiedive E

Chaves County will provide timely written answers to written complaints and grievances within
15 working days where practical. Action items

Adopt comploint hondling procedures or policies to insure thot complaints or grievonces ore responded to
within 75 doys, if possible.

Allow fot oppeol of o decislon to o neutrol outhority

File o detqiled recotd of oll comploints or grievonces ond responses in one centrol location with eosy public
occes5.

Obiective F

Chaves County will identify how the needs of non-English speaking residents will be met in
the case of public hearings where a significant number of residents can be reasonably expected to part icipale- Action
items:

3

1 ldentify qreos where lorge mojotities of non-English speoking persons reside ond moke oppropriote
provisions when issues offecting these oreos ore to be discussed ot public meetings, heorings, etc.
Approp qte provisions will include hoving interprcters ovoilable ot the meetinq ond hoving briefing moteriol
ovoiloble in the qppropriote longuoge.

Mointoin records/rosters of public heodng ottendees ond proceedings to verify complionce with this
objective.

2
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respond to proposals and questionsat allstaSes ofthe Community Development Block Grant program. Action items:

1.

2.

3.



FAIR HOUSING REQUIRED ELEMENTS

A resolution of the Board of Commissioners of the County
of Chaves ,adopting a fair housing policy, making known its commitment to the
principle of fair housing, and describing actions it shall undertake to affirmatively further fair housing

WHEREAS; the Housing and Community Development act of 1974 as amended requires that all
applicant for Community Development Block Grants funds certify that they shall affirmatively further
fair housing; and

WHEREAS; fairness is the foundation of the American system and reflects traditional American
values; and

WHEREAS; discriminatory housing practices undermine the strength and vitality of America and
its people;

NOW, TH EREFORE, BE RESOLVED THAT the Board of Commissioners of the county
of Chaves hereby wish all persons living, working, doing business in or traveling
th rough this County to know that: discrimination in the sale, rental, leasing, and
financing of housing or land to be used for construction of housing, or in the provision of brokerage
services on the basis of race, color, religion, sex, handicap, familialstatus or national origin is prohibited
by Title Vlll of the Fair Housing Act Amendments of 1988; and that it is the policy of the county
of Chaves to implement programs, within the constraints of its resources, to ensure equal
opportunity in housing for all persons regardless of race, color, religion, sex, handicap, familial status or
national origin; and within available resources the county of Chaves will
assist all persons who feel they have been discriminated against in housi ng issues on the basis of race,
color, religion, sex, handicap, familial status or national origin to seek equality under existing federal
and state laws to file a complaint with the New Mexico Attorney General's Office or the U.S.
Department of Housing and Urban Development; and that the county of Chaves
shall publicize this Resolution and thereby encouraging owners renta propert es, devEi6lEElSiiiiiers
and others involved with housing to become aware of their respective responsibilities and rights under
the Fair Housing Amendments Act of 1988 and any applicable state or local laws or ordinances; and that
the County of Chaves shall undertake the following actions to affirmatively
further fair housing:

Rev 9-18

WHEREAS; the Civil Rights Act of 1968 (commonly known as the Federal Fair Housing Act) and
the Fair Housing Amendments Act of 1988 declare a national policy to prohibit discrimination in the sale,
rental, leasing and financing of housing or land to be used for the construction of housing or in the
provision of brokerage services, on the basis of race, color, religion, sex, disability, familial status or
national origin; and



(List all such actions to include: mailing copies of this resolution to the real estate community,
banks, developers, community organizations and local media; posting copies of this resolution at
identified locations; distributing flyers; sponsoring schools)

List actions here

Rev9-18



RESI DENTIAL ANTI-DISPLACEM ENT AND RELOCATION ASSISTANCE

REQUIRED ELEMENTS

Section 104(d) ofthe Housing and Community Development Act of 1974, as amended (42 U.S.C.
5304(d)(4)), Section 105(b)(16! of the Cranston-Gonzalez National Affordable Housing Act (42 U.S.C
12705(bX16)), and implementing regulations at 24 CFR Part 42, specify that a grantee under the
Community Development Block 6rant (CDBG) must certify that it has in effect and is following a
"residential Anti-displacement and relocation assistance plan" (Plan). As a CDBG grantee,

Chaves Countv must certify to State of New Mexico Department of Finance and
Administration Local Government Division that it has and is following such a plan

The Plan must include three components: 1) one-for-one replacement requirements for lower-income
housing units, 2) relocation assistance, and 3) a description of the steps
will take to minimize displacement.

Chaves County

ll. Activities Covered by the Plan

All activities involving the use of CDBG funds that cause displacement as a direct result of demolition or
conversion of a lower-income dwelling are subject to the requirements specified in the Plan. Activities
for which funds are first obligated on or after September 30, 1988 are subject to the requirements
specified in the Plan, without regard to the source year of the funds.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA)
govern displacement that directly results from acquisition, rehabilitation, or demolition of real property
when federal funds are used Chaves County 's Residential Anti-displacement and
Relocation Assistance Plan is in no way intended to supersede the URA. CDBG assisted activities may
still be subject to the requirements of the URA.

All occupied and vacant occupiable lower-income dwelling units that are demolished or converted to a
use other than as lower-income dwelling units in connection with an assisted activity must be replaced
with comparable lower-income units. Replacement lower-income dwelling units may be provided by any
governmental agency or private developer and must meet the following requirements:

A. The units must be located within Chaves County to the extent feasible, the
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units shall be located within the same neighborhood as the units replaced

L Backpround/lntroduction

lll. Uniform Relocation Act

lV. One-for-One Replacement Units



B. The units must be sufficient in number and size to house no fewer than the number of
occupants who could have been housed in the units that are demolished or converted. The
number of occupants who could have been housed in the units shall be in accordance with
applicable local housing occupancy codes. The units may not be replaced with smaller units
(e.g., a 2-bedroom unit with two 1-bedroom units), unless Chaves County has
provided information demonstrating that such a proposed replacement is consistent with the
needs assessment contained State of New Mexico Department of Finance and Administration
Local Government Division HUD-approved Consolidated Plan.

C. The units must be in standard condition and must at a minimum meet Section 8 Program
Housing Quality Standards. Replacement lower-income units may include units brought from a

substandard condition to standard condition if: 1) no person was displaced from the unit; and
2) the unit was vacant for at least 3 months before execution of the agreement between

Chaves County and the property owner

D. The units must initially be made available for occupancy at any time during the period
beginning 1 year before the recipient makes public the information required under section F

below and ending 3 years after the commencement of the demolition or rehabilitation related
to the conversion.

E. The units must be designed to remain lower-income dwelling units for at least 10 yeaB from
the date of initial occupancy. Replacement lower-income dwelling units may include, but are
not limited to, public housing or existing housinB receiving Section 8 project-based assistance

F. Before Chaves County enters into a contract committing it to provide CDBG

funds for any activity that will directly result in the demolition of lower-income dwelling units
or the conversion of lower-income dwelling units to another use,

Chav€s County must make public and submit in writing to State of New
Mexico Department of Finance and Administration Local Government Division the following
information:

A description of the proposed assisted activity;
The location on a map and number of dwelling units by size (number of
bedrooms) that will be demolished or converted to a use other than for lower-
income dwelling units as a direct result of the assisted activity;
A time schedule for the commencement and completion of the demolition or
conversion;
The location on a map and the number of dwelling units by size (number of
bedrooms) that will be provided as replacement dwelling units. lf such data is
not available at the time of the submission to State of New Mexico Department
of Finance and Administration Local Government Division, the submission shall
identify the general location on an area map and the approximate number of
dwelling units by size, and information identifying the specific location and
number of dwellings units by size shall be submitted and disclosed to the public

as soon as it is available;
The source of fundin8 and time schedule for the provision of replacement
dwellinB units;
The basis for concluding that each replacement unit will remain a lower-income
dwelling unit for at least 10 years from the date of initial occupancy; and
lnformation demonstrating that any proposed replacement of dwelling units
with smaller dwelling units is consistent with the needs assessment contained in

1

2

3

4

5

5

7
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the State of New Mexico Department of Finance and Administration Local
Government Division Consolidated Plan.

G. The one-for-one replacement requirements may not apply if HUD determines, based on
objective data, that there is an adequate supply of vacant lower-income dwelling units in
standard condition available on a non-discriminatory basis within

Chaves County ln making such a determination, State of New Mexico
Department of Finance and Administration Local Government Division will consider such
factors as vacancy rates, numbers of lower-income units in chaves county and
the number of eligible families on the Section 8 waiting list.

V. Relocation Assistance
Each lower-income person who is displaced as a direct result of CDBG assisted demolition or conversion
of a lower-income dwelling shall be provided with relocation assistance.

Relocation assistance includes advisory services and reimbursement for moving expenses, security
deposits, credit checks, other moving expenses, including certain interim living costs, and certain
replacement housing assistance.

Displaced persons have the right to elect, as an alternative to the benefits described in this Plan, to
receive benefits under the URA, if they determine that it is in their best interest to do so. The following
relocation assistance shall be available to lower-income displacement persons:

A. Displaced lower-income persons will receive the relocation assistance required under 49 CFR

24, Subpart C (General Relocation Requirements) and Subpart D (Payment for Moving and
Related Expenses) whether the person elects to receive assistance under the URA or the
assistance required by CDBG regulations. Relocation notices must be distributed to the
affected persons in accordance with 49 CFR 24.203 of the URA;

B. The reasonable and necessary cost of any security deposit required to rent the replacement
dwelling unit and for credit checks required to rent or purchase the replacement dwelling
unit;

C. Actual reasonable out-of-pocket costs incurred in connection with temporary relocation,
including moving expenses and increased housing costs, if:

The person must relocate temporarily because continued occupancy of the
dwelling unit constitutes a substantial danger to the health or safety of the person
or the public; or
The person is displaced from a lower-income dwelling unit, none of the
comparable replacement units to which the person has been referred qualifies as
a lower-income dwelling unit, and a suitable lower-income dwelling unit is
scheduled to become available through one-for-one replacement requirements

D. Replacement Housing Assistance. Displaced persons are eligible to receive one ofthe
following two forms of replacement housing assistance:

1

2

Each person shall be offered rental assistance equal to 60 times the amount
necessary to reduce the monthly rent and estimated average monthly cost of
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utilities for a replacement dwelling to the 'Total Tenant payment,,, as determined
under 24 CFR 813.107. All or a portion ofthis assistance may be offered through a
certificate or housing voucher for rental assistance under the Section 8 program.
Where Section I assistance is provided to the displaced person,

Chaves County must provide the person with
referrals to comparable units whose owners are willing to participate in Section 8
program to the extent that cash assistance is provided, it will be provided in
installments.

ln lieu of the housing voucher, certificate or cash assistance described above, the
person may elect to receive a lump sum payment allowing them to secure
participation in a housing cooperative or mutual housing association. This lump
sum payment shall be equal to the capitalized value of 60 monthly installments of
the amount that is obtained by subtracting the

"Total Tenant Payment", as determined under 24 CFR 813.107, from the monthly
cost of rent and average monthly cost of utilities at a comparable replacement
dwelling unit. To compute the capitalized value, the installments shall be
discounted at the rate of interest paid on passbook savings in a federally insured
financial institution conducting business within Chaves County

Displaced lower-income tenants shall be advised of their right to elect relocation assistance pursuant to
the URA and the regulations at 49 CFR 24 as an alternative to the relocation assistance available under
CDBG regulations.

Vl. Elisibil ity for Relocation Assistance

A lower-income person is eligible for relocation assistance if they are considered to be a "displaced
person" as defined in 24 CFR 42.305. A displaced person means a lower-income person who, in
connection with an activity assisted under the cDBG program, permanently moves from real property or
permanently moves personal property from real property as a direct result of demolition or conversion
of a lower-income dwelling.

For purposes of this definition, a permanent move includes a move made permanently and:

A. After notice by the owner to move from the property, if the move occurs on or after the date
of the submission of a request to Chaves County for CDBG assistance that is
later approved for the requested activity; or

B. After notice by the own€r to move from the property, if the move occurs on or after the date
of the initial official submission to HUD of the consolidated plan under 24 CFR part 91
describing the assisted activity; or

C. Before the dates described in A & B above. if Chaves County or State of New
Mexico Department of Finance and Administration Local Government Division determines
that the displacement was a direct result of conversion or demolition in connection with a
CDBG assisted activity; or

D. By a tenant-occupant of a dwelling unit, if any one of the following three situations occurs

The tenant moves after execution of the CDBG agreement covering the
acquisition, rehabilitation or demolition and the move occurs before the tenant is

7

1
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provided written notice offering the tenant the opportunity to lease and occupy a
suitable, decent, safe and sanitary dw€lling in the same building/complex upon
completion of the project under reasonable terms and conditions, including a

monthly rent and estimated average monthly utility costs that do not exceed the
greater of the tenant's monthly rent before such agreement, or the total tenant
payment as determined under 24 CFR 813.107 if the tenant is lower-income, or 30
percent of gross household income if the tenant is not lower-income.

The tenant is required to relocate temporarily, does not return to the
building/complex, and either is not offered payment for all reasonable out-of-
pocket expenses incurred in connection with the temporary relocation, or other
conditions of the temporary relocation are not reasonable.

The tenant is required to move to another dwelling unit in the same
building/complex but is not offered reimbursement for all reasonable out-of-
pocket expenses incurred in connection with the move, or other conditions of the
move are not reasonable.

lf the displacement occurs on or after the appropriate date described in A & B above, the lower-income
person is not eligible for relocation assistance if:

A. The person is evicted for cause based upon a serious or repeated violation ofthe terms and
conditions of the lease or occupancy agreement, violation of applicable federal, State or local
law, or other good cause, and the Chaves County determines that the eviction
was not undertaken for the purpose of evading the obligation to provide relocation assistance;

B. The person moved into the property on or after the date described in A & B above after
receiving written notice of the expected displacement; or

Chaves County determines that the displacement was not a direct result of the
CDBG assisted activity and the State of New Mexico Department of Finance and
Administration Local Government Division concurs with this determination.

The CDBG regulations regarding the demolition or conversion of lower-income dwelling units are
designed to ensure that lower-income persons are provided with adequate, affordable replacement
housing. Naturally, involuntary displacement should be discouraged whenever a reasonable alternative
exists. lnvoluntary displacement is extremely disruptive and disturbing, especially to lower-income
persons who do not have the means to locate alternative housing.

There are various ways that displacement can be minimized. The following are steps that will be taken
to minimize the involuntary displacement of lower-income persons when cDBG funds are involved:

A. Screening of Applications All CDBG applications will be reviewed to determine whether
involuntary displacement is likely to occur. Those applications involving displacement will
receive a lower priority recommendation for funding unless it can be shown that alternatives
are not available.

2

J
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B. Acquisition of Property Applicants who apply for CDBG funds to acquire property for the
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development of lower-income housing will be encouraged to purchase vacant land. ln the
case of in-fill and other projects where this is not feasible and the proiect involves potential
displacement, the applicant shall agree to allow the displaced lower-income person(s) to
occupy the new housing at an affordable rent.

Applicants who utilize CDBG funds to rehabilitate or convert a lower-income unit to a non-
residential use will be required to supply replacement housing consistent with paragraph lV,
as well as relocation assistance.

C. Cost of Relocation Assistance The cost of any required relocation assistance and the provision
of replacement housing will be borne by the applicant and may be paid for out of CDBG funds
awarded to the project.

Vlll. Definitions

lX. G rievances

The

A. "Comparable replacement dwelling unit" means a dwelling unit that
1 Meets the criteria of 49 CFR 24.2(dX1) through (6); and

ls available at a monthly cost for rent plus estimated average monthly utility costs
that does not exceed the'TotalTenant Payment" determined under 24 CFR

813.107 after taking into account any rental assistance the household would
receive.

B. "Lower-income dwelling unit" means a dwelling unit with a market rental (including utility
costs) that does not exceed the applicable Fair Market Rent (FMR) for existing housing and
moderate rehabilitation established under 24 CFR Part 888.

C. "Standard condition" means units that at a minimum meet the Existing Housing Quality
Standards of the Section 8 rental subsidy program.

D. "Substandard condation suitable for rehabilitation" means units with code violations that can
be brought to Section 8 Housing Quality Standards within reasonable monetary amounts.

E. "Vacant occupiable dwelling unit" means a dwelling unit that is in a standard condition; a
vacant dwelling unit that is in substandard condition, but is suitable for rehabilitation; or a

dwelling unit in any condition that has been occupied (except by a squafter) at any time within
the period beginning 3 months before the date of execution of the agreement by

Chaves County covering the rehabilitation or demolition.

Chaves County will provide timely written answers to written complaints and grievances
within 15 working days where practical. Action items:

A. Adopt complaint handling procedures or policies to insure that complaints or grievances are
responded to within 15 days, if possible.

2

B- Allow for appeal of a decision to a neutral authority.

C. File a detailed record of all complaints or grievances and responses in one central location
with easy public access.
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SECTION 3 PLAN REQUIRED ELEMENTS

The Chaves County
Development Act of 1968. This Act encourages the use of small local businesses and the hiring of low
income residents of the community.

The Chaves County has appointed Bill tJi 11iams as the Section 3
Coordinator, to advise and assist key personnel and staff on Section 3, to officially serve as focal point for
Section 3 complaints, and as the on-site monitor of prime contractors and sub-contractors to insure the
implementation and enforcement of their Section 3 plans. The approval or disapproval of the Section 3
plan is the ultimate responsibility of the Chaves County Documentation of efforts will be
retained on file for monitoring by the state

Therefore, the Chaves County shall:

Chaves Coun1. Hirine a Advertise for all positions in local newspapers

b. List allList all chaves county
Employment Service

job opportunities with the State

c Give preference in hiring to lower income persons residing in

2. Contracting

the Chavqs County This means that if two equally qualified
persons apply and one is a resident of the
is not, the resident will be hired

Chaves County and one

d. Maintain records of Chaves County hiring as specified in the
Annual CDBG Resolutions (Exhibit 1-Y). Note: Chart for Section 3 Plan MUST be
filled out in its entirety and updated on an annual basis.

The Chaves County will compile a list of businesses, suppliers and contractors
located in the Chaves County

These vendors will be contacted for bid or quotes whenever the Chaves County
requires supplies, services or construction.

Preference will be given to small local businesses. This means if identical bids/quotes are received
from a small business located within the Chaves County

a

b

c.

the Chaves County , the contract will
and one from outside
usiness loceted within
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3. Training

Chaves County shall
Cha Countv

maintain a list of all training programs operated by the
agencies and will direct them to give preference to
The Chaves County will also direct all CDBGChaves County

and its
residents.

sponsored training to provide preference to Chaves Countv residents

4. CDBG Contracts

All CDBG bid proposals and contracts shall include the following Sestion 3 language

The work to be performed under this contract is on a project assisted under a program providing
direct federal financial assistance from the Department of Housing and Urban Development and
is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968,
as amended, 12 U.s.C. 1701u. Section 3 requires that the greatest extent feasible, opportunities
for training and employment be given lower income residents of the project areas, and contracts
for work in connection with the project be awarded to business concerns residing in the pro.iect
area,

The parties to this contract will comply with the provision of said Section 3 and the regulations
issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 24 CFR

and all applicable rules and orders of the Department issued there-under prior to the execution
ofthis contract. The parties to this contract certify and agree that they are under no contractual
or other disability which would prevent them from complying with these requirements.

The contractor will send to each labor organization or representative of workers with which he
has a collective bar8aining agreement or other contract or understanding, if any, a notice advising
the said labor organization or workers' representative of his commitments under the Section 3
clause, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment or training.

The contractor will include this Section 3 clause in every subcontract for work in connection with
the project and will, at the direction of the applicant for, or recipient of federal financial
assistance, take appropriate action pursuant to the subcontract upon a finding that the
subcontractor is in violation of regulations issued by the Secretary of Housing and Urban
Development, 24 CFR 135. The contractor will not subcontract with any subcontractor where it
has notice or knowledge that the latter has been found in violation of regulations under 24 CFR

135, and will not let any subcontract unless the subcontractor has first provided it with the
requirements of these regulations.

Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 135, and all
applicable rules and orders of the Department, issued thereunder prior to the execution of the
contract, shall be a condition of the federal financial assistance provided to the project, binding
upon the applicant or recipient for such assistance, its successors and assigns. Failure to fulfill
these requirements shall subject the applicant or recipient, its contractors and subcontractors, its
successors and assigns to those sanctions specified by the grant or loan agreement or contract
through which federal assistance is provided, and to such sanctions as are specified by 24 CFR

135.

a

d

e

The

b.
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The Chaves County shall require each contractor to prepare a written Section 3 plan as a part of
their bids on alljobs exceeding 5100,000. All Section 3 plans shall be reviewed and approved by the City's Equal
Opportunity Section 3 Compliance Officer and retained for monitoring by the state.

The Chaves County will maintain all necessary reports and will insure that all contractors and
subcontractors submit required reports

LOWER INCOME CLARIFICATION

A family who resides in Chaves County and whose income does not exceed the income limit for
Chaves County lnformation

lower income considerations based on their salary paid by the Chaves County

Certification

the size of family as per the attached Section 8 lncome Limit for
contained in our Section 3 Plan reflects the status of the

This Federal Requirements Plan he
include Citizen Participation, Fair H
The Chaves County

described above and adopt the plan by resolution annually

PASSED AND ADOPTED BY THE

of Chaves on this

Board of Commissioners

1gth day of

ATTEST:

Dave Kunko, County Cl erk

Plan Adoption Date:

Adoption lnstrument

Certified By:

9t19t2019

Will Cavin

Commission Chairman

Copy to Local Government Division with attachments

Chaves Cou employees regarding

reby incorporates all of the State of New Mexico CDBG requirements to
ousing, Residential Anti-Displacement & Relocation as well as Section 3.
herewith certifies to follow the CDBG Federal Requirements Plan

of the
September

CountV

9119t2019

Date
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EXHtBtT 1-O-2
Fair Housing Self-Assessment

COMMUNITY OF: Chaves County

1. To the best of your knowledge has your community been involved in any complaints regarding
discrimination the sale or rental of housing on the basis of race, color, religion, sex, national origin,
familial status or handicap?

xYes No

2. lf yes, Bive a brief description of the nature of any complaints and resolutions.

Yes No

3. Has your community adopted a Fair Housing Program to help local citizens be aware oftheir
rights regarding falr housing under federal and state law, and in filing a complaint if discrimination is

suspected?

Yes No

4. What do you perceive as the most potentially serious problem areas regarding discrimination in

fair housing in your community?

Problem Area Severity

color Not a Problem

Familial Status Not a Problem

Handicap

National Origin Not a Problem

Race Not a Problem

Not a Problem

Sex Not a Problem

Does your community contain any subsidized housing units?

x

N Yes No

6. As best as can be determined, do relevant public policies/practices regarding zoning and

building codes have an adverse impact on the achievement of fair housing choice?

Rev &15

tr Yes x No

Not a Problem

Religion

5.



Yes No

9. ls information available to you that list major local employers by type and the number of people

employed within your community by salary and racial group?

Yes No

10. ls there public transportation available in your community?

7. Are you aware of any practices in the local real estate community as it relates to buying, selling
and house rentals that may adversely affect the achievement of fair housing choice in your community?

Yes x No

8. Do your community records contain data on the actual number and percentage of persons

residing in the community by race, color, religion, sex, national origin, age, handicap and familial status,
as well as income characteristics by group?

!

x

Iv"' !*o
L2. Does your community contain any housing for the handicapped such as group homes,

independent living complexes, etc.?

fi v"' EI *o

13. Has your community participated in the CDBG program prior to 1993?

[v". [ *o

L4. Has your community been involved with any other state or federal programs that required the
reporting of specific fair housing information?

[v"' X No

9/L9/2019

Signature of Authorized Official Date

Yes No

11. Do your communlty records contain data on the total number of housing units in the community

by type, and the number of vacant units?

tr
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AGENDA ITEM:

MEETING DATE: September 19, 2019

STAFF SUMMARY REPORT

ACTION REQUESTED BY:

ACTION REQUESTED:

Stanton L. Riggs, County Manager

Approve Resolution

This Resolution shows chaves county support for the United states-Mexico-canada
Agreement ('USMCA). This Agreement is designed to replace NAFTA. The County has
already forwarded a letter to our congressional delegation ouflining our support for
ratification of USMCA.

Staff recommends approval.

SUPPORTDOCUMENTS: ResotutionR-19-042

Stanton L Riggs

County ManagerTITLE:

Resolution R-1 9-042 Support of the
U nited States-Mexico-Canada Aqreement

ITEM SUMMARY:

SUMMARY BY:

aklein
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RESOLUTION NO. R-l9-042
Support of the United States-Mexaco-Canada Agreement

WHEREAS, the North American Free Trade Agreement (NAFTA) was passed in 1994,
and

WHEREAS, NAFTA was crucial to the economy of New Mexico; in 2016 exports from
New Mexico supported an estimated 15,000 jobs, and in 2018 New Mexico exported $1 .4 billion
in goods to Mexico and $116 million in goods to Canada, and

WHEREAS, the United States, Canada and Mexico have recently renegotiated NAFTA,
modernizing the Agreement based on the economics and technologies of the present day and
renaming it, the United States-Mexico-Canada Agreement (USMCA), and

WHEREAS, the USMCA provides greater market access for agricultural products
including milk and cheese, which will significantly benefit Chaves County residents and
companies.

NOW, THEREFORE, BE lT RESOLVED that the Chaves County Board of
Commissioners support the ratification of the United States-Mexico-Canada Agreement by the
United States Congress.

DONE this 19th day of September, 2019.

BOARD OF CHAVES COUNTY COMMISSIONERS

William E. Cavin, Chairman

Jeff Bilberry, Vice-Chairman

ATTEST:
Dara Dana, Member

T. Calder Ezzell Jr, Member
Dave Kunko
County Clerk

Robert Corn, Member



Item #                  RFP-19-4 Drug and Alcohol Testing 

Services  

 

Meeting Date:    09/19/2019 

  

 

STAFF SUMMARY 

______________________________________________________________________________ 

 

REQUESTED BY:   Sandra Rodriguez, Purchasing Director 

 

ACTION REQUIRED:  Award RFP-19-4 

______________________________________________________________________________ 

 

SUMMARY: 

 

RFP-19-4 is for Drug and Alcohol Testing per NIDA/DOT Standards.  Following are the firms 

that submitted and the final evaluation committee scores: 

 

Firm          Score 
      (100 total possible points) 

 

Accurate Testing        89 

 

DSI Medical Services        77 

 

Norton Medical Industries       57 

 

 

 

Staff recommends award be made to Accurate Testing.  Award will constitute a price agreement 

that will be effective for one year with the option to renew for up to three additional one-year 

terms by agreement of both parties. Staff recommends approval. 

 

______________________________________________________________________________ 

 

SUPPORT DOCUMENTS:   RFP Summary 

______________________________________________________________________________ 

 

Submitted by: Sandra Rodriguez, CPO 

Title: Purchasing Director 
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RFP SUMMARY 

 

 

RFP #: RFP-19-4 

 

COMMODITY: Drug and Alcohol Testing per NIDA/DOT standards 

 

USER DEPARTMENT(S): Human Resources 

 

SPECIFICATIONS BY: Sandra Rodriguez, Purchasing Director 

 

ADVERTISED: July 29, 2019 in the Roswell Daily Record.  Also posted online through the 

NM Purchasing Group and County’s website. 

 

ADDENDA ISSUED: One 

 

OPEN DATE: August 15, 2019 

 

EVALUATION COMMITTEE MEMBERS: Susan Goldstrom, Clay Corn, Stan Riggs, 

Sandra Rodriguez 

 

SPECIFIC DESCRIPTION: This is a routine RFP solicitation for Drug and Alcohol Testing 

Services.   If awarded, the initial contract term will be from October 1, 2019 to October 1, 2020 

with the option to renew for up to three additional one-year terms.   
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August 2019 P-Card Report 

Account Department Item Total 

401-2-200 Total Benefit Source (Payroll) $6,837.13  

401-6-611 Total Commissioners $1,199.81  

401-6-612 Total County Manager $105.64  

401-6-613 Total Human Resources $3,290.46  

401-6-614 Total Safety $8,016.72  

401-6-616 Total Fire & Emergency Services $4,463.47  

401-6-621 Total Public Works $1,381.89  

401-6-622 Total Information Technology $9,475.84  

401-6-624 Total Planning & Zoning $1,161.58  

401-6-625 Total Purchasing $380.55  

401-6-631 Total Finance Dept $443.31  

401-6-632 Total Community Development $130.92  

401-6-641 Total Detention Administration $607.65  

401-6-642 Total Adult Detention $503.91  

401-6-645 Total Juvenile CCJD $665.58  

401-6-691 Total Facility Maintenance $23,875.28  

401-6-692 Total Courthouse Maintenance $5,491.05  

401-6-693 Total Facility Maintenance. Health Dept. $4,551.26  

401-6-694 Total Facility Maintenance. CC Road Dept. $160.24  

401-6-696 Total Operating Exp - CCDC $30,238.78  

401-6-699 Total St. Mary Complex $2,043.86  

401-7-721 Total Clerk Admin $2,185.89  

401-7-722 Total Clerk Bureau Elec. $2,976.87  

401-7-731 Total Assessor Admin $1,503.90  

401-7-732 Total Assessor Appraisal $787.72  

401-7-741 Total Treasurer Dept. $572.11  

401-7-751 Total Sheriff Admin $6,017.31  

401-7-752 Total Sheriff Patrol & Investigation $1,151.65  

402-6-651 Total Road Admin $4,537.45  

402-6-652 Total Road Shop $2,107.57  

402-6-653 Total Road Construction & Maintenance $8,916.34  

407-8-811 Total Dunken FD $112.00  

408-8-812 Total East Grand Plains FD $6,293.15  

409-8-813 Total Penasco FD $454.74  

410-8-816 Total Midway FD $7,012.88  

410-8-828 Total Midway FD $90.32  

411-8-814 Total Berrendo FD $20,634.77  

412-8-815 Total Sierra FD $7,167.17  

413-8-818 Total Rio Felix FD $127.94  

414-8-819 Total Fire District #8 $3,683.98  

427-6-638 Total Indigent $398.72  



432-7-761 Total DWI  $2,677.85  

432-7-765 Total DWI  $73.59  

452-8-832 Total Flood Dept. $9,792.42  

620-7-725 Total Clerk  $2,438.90  

628-7-733 Total Assessor $410.00  

631-8-886 Total Other Grant's & Contracts $7,219.28  

650-6-684 Total CCDC Construction Fund $10,437.20  

670-6-671 Total Internal Services $6,526.97  

Grand Total 
 

$221,333.62  

 







Unit # Year Make Model Assigned to Mileage Beg. Mileage End Total

917 2018 Ford Explorer Alba, Alberto 27046 30914 3868
925 2018 Ford Explorer Barrientos, Miguel 27803 31717 3914
900 2013 Ford Taurus Beagles-Clark, Amanda 128825 130984 2159
960 2007 Ford Crown Victoria Burkowski, Michael 110300 110660 360
930 2014 Ford Taurus Cassidy, Maria 44017 44379 362
907 2011  Ford F-250 Crew Cab Childress, Colter 219736 220622 886
920 2008 Ford Crown Victoria CID Spare (Broken Speed Omiter) 91880 91880 0
901 2016 Ford F-250 Crew Cab Drake, Charles 108814 110958 2144
953 2010 Ford Expedition Drake,Charles/Spare 128040 128040 0
938 2015 Chevy Caprice Hardy, Travis 97450 99162 1712
947 2013 Chevy Tahoe Herrington, Mike 50642 52268 1626

909 2019 Ford F-150 Hite, Laura (AC) 6324 7675 1351
905 2017 Ford F-150 Hohle, Doug 42511 45040 2529
943 2014 Ford Taurus Johnson, James 87418 89570 2152
941 2014 Ford Taurus Kennard Gauge 91962 92348 386
916 2018 Ford Explorer Larson, Tyler 17205 19637 2432
922 2018 Ford Explorer Mason, James 13876 16260 2384
951 2010 Ford Crown Victoria McDaniel, Dallas 86042 87241 1199
902 2009 Ford F-150 Nava, Isaac 188179 188896 717
915 2008 Dodge Charger Ornelas, Daniel 96178 96530 352
906 2013 Ford Taurus Padilla, (Wrecked) 127643 127643 0
957 2014 Ford Taurus Padilla, Olivia 106729 109215 2486
914 2018 Ford Taurus Parmer, Jeromy 23300 25710 2410
929 2013 Ford Explorer Perez, Agustin 66161 66690 529
955 2013 Ford Focus Perham, Doug 95831 96040 209
937 2015 Chevy Caprice Ramirez Joel 83461 85795 2334
944 2014 Ford Taurus Ramirez, Giovanny 93597 94427 830
911 2016 Ford Expedition 4x4 Ramirez, Hector 75489 77090 1601
912 2016 Ford Expedition 4x4 Ramirez, Hector  (wrecked) 127643 127643 0
956 2014 Ford Taurus Ramos, Raul 109904 110498 594
913 2016 Ford Expedition 4x4 Ray, Mike 63762 64102 340
934 2017 Ford Explorer Salas, Andres 68149 71506 3357
923 2005 Ford F-150 Sanchez, Jacob 108475 108995 520
946 2014 Ford Taurus Sedillo Tony 116543 118202 1659
903 2014 Ford F-150 Serna, Jimmy (AC) 79691 81322 1631
940 2010 Ford F-150 Serrano, Agustin (Civil) 145277 146482 1205
933 2017 Ford Explorer Shannon Mike 26095 27955 1860
945 2014 Ford Taurus Silvas, Pedro 96748 99328 2580
948 2011 Ford Crown Victoria Spare 124478 124478 0
952 2010 Ford Expedition Spare 138575 138575 0
931 2008 Ford Crown Victoria Spare 119692 120080 388
908 2013 Ford Taurus Spare 75270 75270 0
921 2013 Ford Taurus Spare (Pedro)(Wrecked) 135422 135422 0
939 2015 Chevy Caprice Stephenson, Landon 85352 87399 2047

918 2006 Ford Van Transport 120575 120720 145

928 2010 Dodge Van Transport 155135 155161 26

961 2018 Ford Van Transport 8866 9643 777

962 2015 Dodge Caravan Transport 99891 101557 1666

935 2017 Ford Explorer Whitzel, David 56442 59648 3206

910 2014 Ford F-150 4x4 Yslas, Charles 73817 75898 2081

TOTAL: 65014

CCSO Mileage Report
August 2019
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