
CHAVES COUNTY BOARD OF COMMISSIONERS 
REGULAR BUSINESS MEETING AGENDA 

October 21, 2021 –9:00 a.m. 
Chaves County Administrative Center – Joseph R. Skeen Building 

Commission Chambers - #1 St. Mary’s Place 
 
 

CALL TO ORDER 
PLEDGE OF ALLEGIANCE 
DETERMINATION OF QUORUM 
APPROVAL OF MINUTES 
 
AGENDA ITEMS 
  

A. PUBLIC HEARINGS  
 

 
B. AGREEMENTS AND RESOLUTIONS  

  
1. Ratification Agreement A-21-008 between Chaves County and New 

Mexico Aging and Long-Term Services for Appropriation #A20E5212 
 

2. Ratification Agreement A-21-009 between Chaves County and New 
Mexico Aging and Long-Term Services for Appropriation #A20E5214  

 
3. Ratification Agreement A-21-010 between Chaves County and New 

Mexico Aging and Long-Term Services for Appropriation #A20E5211 
 

4. Ratification Agreement A-21-011 between Chaves County and the 
New Mexico Aging and Long-Term Services for Appropriation 
#A20E5210 

 
5. Ratification Agreement A-21-012 between Chaves County and New 

Mexico Aging and Long-Term Services for Appropriation #A20E5213 
 

6. Ratification Agreement A-21-013 between Chaves County and the 
New Mexico Aging and Long-Term Services for Appropriation 
#A20E5209 

 
7. Ratification Agreement A-21-023 between Chaves County and the 

New Mexico Department of Finance and Administration for 
Appropriation #21-F2689 

 



8. A Ratification Agreement A-21-024 between Chaves County and the 
New Mexico Department of Finance and Administration for 
Appropriation #21-F2683

9. Ratification Agreement A-21-025 between Chaves County and New 
Mexico Department of Finance and Administration for Appropriation 
#21-F2690

10.  Approval of Agreement A-21-036 for the lease of motor grader

11. Agreement A-21-045 AMR Ambulance IHC Provider

12.  Lease Agreement A-21-046 between Chaves County and American 
Medical Response Ambulance, Inc.

13.  Agreement A-21-047 Trans Aero Medevac’d IHC Provider

14.  Resolution R-21-049 Approving change to Personnel Chart H

15.  Resolution R-21-050 Deletion of Property and Proposed Disposition

16.  Resolution R-21-051 and Agreement A-21-048 Participation in 
Transportation Project Fund Program Administered by New Mexico 
Department of transportation

    ITB/RFP’S 

OTHER BUSINESS 
17. Staff is requesting permission to publish for a public hearing 
regarding LEDA and Ordinance No. O-109

APPROVAL OF CHECKS 
APPROVAL OF REPORTS 

UNSCHEDULED COMMUNICATIONS LIMITED TO THREE MINUTES PER VISITOR 
NOT TO EXCEED 15 MINUTES NO FORMAL ACTION TAKEN BY COMMISSION 

• COUNTY MANAGER’S COMMUNICATIONS
• COMMISSIONER’S COMMUNICATIONS
• CLOSED SESSIONS: PURSANT TO SECTION 10-15-1-(H) (2), NMSA 1978

PERSONNEL MATTERS, 10-15-1 (H) (5) COLLECTIVE BARGAINING, 10-15-
1- (H) (7) DISCUSS THREATENED OR PENDING LITIGATION

• SIGNATURE OF DOCUMENTS
• ADJOURNMENT
If you are an individual with a disability who needs a reader, qualified sign language interpreter, or any form of auxiliary aid or 
service to attend or participate in the hearing of a meeting, please contact the County Commissioner’s office at 575-624-6600. 
This should be done at least one week prior to the meeting.  Public documents, including the agenda and minutes, can be 
provided in various accessible formats.  Please contact the County Commissioner’s office if a summary or other type of 
accessible format is needed. 



AGENDA ITEM:___1____ Requesting Ratification of Approval for 
Agreement A-21-008 between Chaves 

County and NM Aging and Long Term 

Services for Appropriation #A20E5212 

in the amount of $51,000.00 

       
 
MEETING DATE: 10/21/2021  
 

STAFF SUMMARY 
 

 

Action Requested by: Georgianna Hunt, Community Development Division 

 
Action Requested: Approval of Agreement A-21-008  

 
 

Item Summary:  
 
Staff requests approval of Agreement #A-21-008 between Chaves County and New Mexico Aging 

and Long Term Services for Appropriation #A20E5212 in the amount of $51,000.00 for the purchase 

of Kitchen Equipment on behalf of the Roswell JOY Center. 

 

 

Staff recommends approval. 

 

 

 

 

 

 

 

SUPPORT DOCUMENTS:  Agreement A-21-008      

 

    
 

Summary by:  Georgianna Hunt               

 

Title:   Community Development Project Specialist  
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STATE OF NEW MEXICO
AGING AND LONG.TERM SERVICES DEPARTMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this 20th day of September , 2021 
,

by and between the Aging and Long-Term Services Departrnent, 2550 Cirrittos noad, Santa fe, New
Mexico, 87505, hereinafter called the "Department" or abbreviation such as "ALTSD", and chaves county,
hereinafter called the "Grantee". This Agreement shall be effective as ofthe date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2020, Chp. 84, Section 10, Subsection A, the Legislature made an appropriation
to the Department, funds from which the Department is making available to the Grante€ pursuant to this Agreement;
and

WHER-EAS. the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions ofthis Agreement; and

WHEREAS' State Agency on Aging (28-4-l to 28-4-9 NMSA 1978: successor agency, Aging and t ong-
Term Services Department (9-23-1 10 9-23-12 NMSA 1978) may enter into grants and contracts as appropriated by
law.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
pa(ies hereby mutually agree as follows:

ARTICLEI. PR DESCRIPTION. AMOI]NT OF' GRANT AND REVERSIONDATE

A, The project that is the subject ofthis Agreement is described as follows:

A2085212 $51,000 APPROPRHTION REVERSION DATE:30June-2024

Laws of2020, Chapter 84, Section 10, Subsection A, Paragraph 13, fifty-one thousand dollars $51,000 to purchase
and install meals equipment and other equipment at the Roswell Joy center in Chaves County.

The Grantee's total reimbursements shall not exceed the appropriation fifty-one thousand dollars $51,000 (the
"Appropriation Amount") minus the allooation for Art in Public Places ("AlPP amount")r, ifapplicable, zero dollars
$0.00, which equals fifty-one thousand dotlars $51,000, (the "Adjusted Appropriation Amount").

In the event ofa conflict among the Appropriation Amount, the Reversion Date. as defined herein and/or the purpose
ofthe Project, as set forth in this Agreement, and the corresponding appropriation language in the laws cited above
in this Article I(A), the language of the laws cited herein shall control.

I The AIPP amount is "an amount ofmoney equal to one percent or two hun&ed thousand dollars ($200,@0), whichevo is less, of
the amount ofmoney appropriated for new construction or any major renovation exceeding one hundred *ousand dollars ($ l0O,00O)."
Section l3-4A-4 NMSA 1978.
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Thls project is referred to throughout the remainder ofthis Agreement as the "Project"; the information contained in
Article I(A) is referred to collectively throughout the remainder of this Agreement as the "Project Description."
Exhibit 4 sets forth additional or more stringent requirements and conditions, which are incorporated by this
reference as if, set forth fully herein. If Exhibit 4 imposes more stringent requirements than any requirement set lbrth
in this Agreement, the more stringent requirements ofExhibit 4 shall prevail, in the event ofineconcilable conflict.
The Grantee shall reference the Project's number in all conespondence with and submissions to the Department
concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. ATION ON DE,PAR .TMl],NT'S OBI,IGATION TO MAKE GRANT DISBURSEI\IBNT

A. Upon the Effective Date ofthis Agrcement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee has
received a Notice of Department's Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of
Obligation"). This Grant Agreement andthe disbursement ofany and all amounts ofthe above referenced Adjusted
Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective ofany Notice ofObligation, the Grantee's expenditures shall be made on or before lhe
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have bccn delivered and
accepted or the title to the goods has been transferred to the Grantee and/or thc services have been rcndered
for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation
Amor.rnt identified in Article I(A) herein or (b) the total of all amounts stated in the Notice(s) of Obligation
evidencing that the Department has received and accepted the Crantee's Third-Party Obligation(s), as defined
in subparagraph iii of this Article II(A); and

(iii)The Grantee's expenditures were made pursuant to the Grantee's legal procurement and execution of binding
written obligations or purchase orders with third party contractors or vendors for the provision of services,
including professional services, or the purchase of tangible personal property and real property for the Project,
hereinafter referred to as "Third Party Obligations"; and

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article
IX of this Agreement;

(v) ln the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by
a private Grantee or Fiscal Agent for Grantee. the sale, Iease, license, or operating agreement:

a. must be apptoved by the applicable oversight entity or Fiscal Agent for Grantee (ifany) in
accordance with law; or

b. if no oversight entity or Fiscal Agent for Grantee is required to approve ofthe transaction, the
Department must approve of the transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to subparagraph (a) or (b)
above, the Department may, in its discretion and unless inconsistent with New Mexico State Board of Finance
imposed conditions, reimburse the Grantee for necessary expenditures incurred to develop the Project
sufficiently to make the sale, lease, license, or operating agreement commercially feasible, such as plan and
design expenditures; and

(vi)The Grantee's submittal ofdocumentation ofall Third-Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the Grantee's receiving

2 "Reimburse" as used throughout this Agreement includes Department payments to the Crantee for invoices received, but not yet
paid, by the Grantee llom a third-party contractor or vendor ifthe invoices comply with the provisions of this Agreement and are a
valid liability of th€ Grantee.

Page 2 of l8
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of a Notice of Obligation for a particular amount in accordancE with the terms of this Agreement as follows:
a. The Grantee shall submit to the Department one copy ofall Third-parry Obligations and

amendments thereto (including terminations) as soon as possible alter execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation prior to
receiving a Notice of Obligation that covers the expenditure, it is solely responsible for such
expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation for the
particular amount ofthat Third Party Obligation that only obligates the Department to reimburse
Grantee's expenditures made on or before the Reversion Date or an Early Termination Date. The
cunent Notice of Obligation form is auached to this Agreement as Exhibit 2.

d. The date the Department sends, by mail or email, the Notice of Obligation is thc date that the
Department's Notice of Obligation is effective. After that date, the Grantee is authorized to budget
the particular amount set forth in the Notice of Obligation, execute the Third-Party Obligation and
request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualifred personnel, material, and facilities to implement the Project. The Grantee shall finance its share (ifany) of
the costs of the Project, including all Project ovemrns.

C. Project funds shall not be used for purposes other than those specified in thc Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee lbr indirect
Project costs.

ARTICLE III. NO'I'ICIi PR0VISIONS AND GRANTEE AND DEP MENT DESI(]NATED
REPRESE ATIVES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement. the
following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official representative conceming
all matters re lated to this Agreement:

Grantee:
Namc:
Title:
Address:
Email:
Telephone:

Chaves County
Mac Rogers
Chaves County Public Services Director
P.O. Box 1817, Roswell, NM 88202-1817
mac.rogers@chavescounty.gov
575-624-6600
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Chaves County
Georgianna Hunt
Project Specialist
P,O. Box 1597. Roswell, NM 88202-1597
georgianna. hunt@chavescounty. gov
575-624-6689

Aging and Long-Term Services Department
Barbara J. Romero
Capital Projects Bureau Chief
2550 Cerrillos Rd., Santa Fe, NM 87505
barbara. romerg@)state.nm.us
505-36s-3660

The Grantee and the Department agree that either party shall send all notices, including written decisions, related to
this Agreement to the above named persons by facsimile, email, or regular mail. In the case of mailings, notices shall
be deemed to have been given and received upon the date ofthe receiving party's actual receipt or five calendar days
after mailing, whichever shall first occur. In the case of facsimile transmissions, the notice shall be deemed to have
been given and received on the date reflected on the facsimile confirmation indicating a successful transmission of
all pages included in the writing. In the case of emailtransmissions, the notice shall be deemed to have been given
and received on the date reflected on the delivery receipt of cmail.

ARTICI,E IV. REYERSION I)AT . TERNI. EARLY TERMINATION

ARTICLE V. EARLY TERMINATION
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Grantee:
Name:
Title:
Address:
Email:
Telephone:

Department:
Name:
Title:
Address:
Email:
Telephone:

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder ofthis Agreement as the "Reversion Date."
Upon being duly executed by hoth parties, this Agreement shall be effective as ofthe date ofexecution by the
Department. It shall terminate on June 30,2024, the Reversion Date unless Terminated Before Reversion Date
('Early Termination") pursuant to Article V herein.

B. The Project's funds must be "expended" on or before the Reversion Date and, ifapplicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufl'icient for the Grantee to
"encumber" the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are "expended" and an "expenditure" has occurred as ofthe date that a particular quantity ofgoods are

delivered to and received by the Grantee or title to the goods is transfened to the Grantee and/or as ofthe date
particular services are rendered for the Grantee. FLrnds are zal "expended" and an "expenditure" has zal occurred as

ofthe date they are "encumbered" by the Grantee pursuant to a contract or purchase order with a third party.



A. Early Termination Before Reversion Date Due to Completion of the Proiect or ComDlete
Ilrtrentlitu re of the Adiusted Annron riation or Violation of this i\lreement

Early Termination includes:
(D Termination due to completion ofthe Project before the Reversion Date; or
(ii) Termination due to complete expenditurc ofthe Adjusted Appropriation Amount before the Reversion

Date; or
(iiD Termination for violation of the terms of this Agreement; or
(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,

abuse, conflicts of interest.

Either the Departrnent or the Grantee may early terminate this Agreement prior to the Reversion Date by providing
the other party with a minimum of fifteen ( I 5) days' advancc, written notice of early termination. Grantee hereby
waives any rights !o assert an impairment ofcontract claim against the Department or the State ofNew Mexico in
the event of Early Termination of this Agreement by the Department pursuant to Articte V(A).

B. llarlr Termination Before Reversion Datc l)rre to Non-a trtrrutrria tion
The terms ofthis Agreement are expressly made contingent upon sufficient appropriations and authorization

being made by the Legislature ofNew Mexico for the performance of this Agreement. Thoughout this Agreement
the term "non-appropriate" or "non-appropriation" includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation ofa prior authorization. The Legislature may choose to non-
appropriate the Appropriation referred to Article I and, ifthat occurs, the Department shall early terminate this
Agreement lor non-appropriation by giving the Grantee written notice of such termination, as of the effective date of
the law making the non-appropriation. The Department's decision as to whether su{ficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an impairment ofcontract claim against the Department or the State ofNew Mexico in the event of Early
Termination of this Agreement by the Department pursuant to Article V(B).

C. l,inritation on Denartment's Oblipation to Make Grd[t I) isbu rscmcnts to (i rantcc ir the Evcnt of

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OITI,IGATIONS

A, The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(i) The Crantee shall immediately suspend entering into new or further written obligations with third parties

upon the date the Grantee receives written notice given by the Department; and
(ii) The Department is, upon the dete the Grant€e reccives written notice givcn by the Department,

suspending issuance of any new or further Notice of Obligation under this Agreement; and

(iii) The Deparrment may direct the Grant€e to implement a corrective action plan in accordance with Article
Vl(D) herein,

B. In the event ofSuspension ofthis Agrecment, the Department's sole obligation to reimburse the Grantee is

expressly conditioned upon the limitations set forth in Article II herein.

Page 5 of l8

Earlv Termination
ln the event of Early Termination of this Ageement by either partl', the Department's sole obligation to

reimburse the Grantee is expressly conditioned upon the limitations set forth Articl€ II.



A. Database Renorting
The Grantee shall report monthly Project activity by entering such Project information as the Department and

the Department of Finance and Administration may require, such information entered directly into a database
maintained by the Department of Finance and Administration (hnp://cpms.dfa.state.nm.us). Additionally, the
Grantee shall oenify on the Request for Payment form (Exhibit l) that updates have been maintained and are current
in the database. l'hc Grantee hereby acknowledges that failure to perform and/or certifu updates into the database
will delay or potentially jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of
thirry (30) days'advance written notice ofany changes to the information the Grantee is required to rcport.

Monthly reports shall be due on the last day ofeach month, beginning with the first full month following execution
ofthis Agreement by the Department and ending upon the submission ofthe final request for reimbursement for the
Project.

B, Reouests for Additional In rmation/Pro icct lnsncction

ARTICI,E IX. RROUEST FOR PAYMENT PROCEI)IIRES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit l. Payment requests are subject to the following procedures:

(i) The Grantee must submit one original and one copy ofeach Request for Paym€nt; and
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C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has been
Iifted or that the Agreemenl has been Early Terminated in accordance with Article V herein. lfthe Suspension is
lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Susoension
In the erent that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering into

new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Crantee to develop and implement a written corrective action plan to remidy the grounds for
the Suspension. Such corrective aclion plan must be approved b1, the Deparlment and be signed by the Grintee.
Failure to sign a conective action plan or meet the terms and deadlines set forth in the signed conective action plan,
is hereby deemed a violation of the terms of this Agreement for purposes of Early Termination, Article V(AXiii).
The corrective action plan is in addition to, and not in lieu of, any othcr equitable or legal remedy, inctuding but not
limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the
parties hereto.

ARTICLE \iIII. REPORTS

During the term ofthis Agreement and during the period of time during which the Grantee must maintain records
pursuant to Article VIII, the Department may:
request such additional information regarding the Project as it deems necessary; and
conduct, at reasonable times and upon reasonable notice, onsite inspections ofthe Project.
Grantee shall respond to such requests for additional information within a reasonable period of time, as established
by the Department.
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(ii) Each Request for Payment must contain proolofpayment by the Grantee or liabilities incurred by the
Grantee in the form ofa notarized certification by Grantee's designated representative in Article iII
herein, that the expenditures are valid or are liabilities incurred by the Grantee in the form ofactual
unpaid invoices received by the Grantee of services rendered by a third party or items oftangible
personal property received by the Grantee for the implementation ofthe Project; provided, however,
that the Grantee may be reimbursed for unpaid liabilities only ifthe Department, in its discretion.
agrees to do so and in accordance with any special conditions, see Exhibit 3, imposed by the
Department.

(iii) In cases rvhere the Grantee is submitting a Request for Payment to the Department based upon
invoices received. but not yet paid, by the Grantee from a third party contractor or vendor, ifthe
invoioes comply with the provisions ofthis Agreement and are a valid liability ofthe Grantee, the
Crantee shall make payment to those contractors or vendors within five (5) business days from the
date ofreceiving reimbursement from the Department or such shorter period of time as the
Department may prescribc in writing.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months
ofacceptance ofthe grant agreement and must have expended no less than 85% ofthe Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) lmmediately as they ate received by the Grantee but at a minimum twenty (20) from the end ofthe
calendar quarter in which the expendilure was incurred or liabitity ofthe Grantee was incurred as
evidenced by an unpaid invoice received by the Grantee from a third-party contractor or vendor, iftotal
unreimbursed expenditures or liabilities at calendar quarter end exceed $25,000; or

(iD July 15 ofeach year for all unreimbursed expenditures incurred during the previous fiscal year; or
(iii) Twenty (20) days from date ofEarly Terminarion; or
(iv) Twenty (20) days from the Reversion Date.

D. The Grantee's failure to abide by the requirements set forth in Article II herein will result in the denial of
its Request for Payment or will delay the processing ofRequests for Payment. The Department has the
right to reject a payment request for the Project unless and untiI it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning ofthe Project Description and that
the expenditures and the Grantee are otherwise in compliance with this Agreement, including but not
limited to, compliance with the repo(ing requirements and the requirements set forth in A(icle II herein
to provide Third Party Obligations. The Department's ability to reject any Request for Payment is in
addition to, and not in lieu of, any other legal or equitable remedy available to the Department due to
Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONIIITIONS AND RESTRICTIONSI REPRESENTATIONS AND
WARRANTIE,S

A. The following general conditions and restrictions are applicable to the Project:
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(D The Project's funds must be spent in accordance with all applicable state laws, regulations, policies,
and guidelines, including, but not limited to, the Procurement Code (or local procurement ordinance,
where applicable).

(ii) The Project must be implemented in accordance with the New Mexico Public Works Minimum
Works Act, Section l3-4-l0through l3-4-lTNMSA l978,if applicabte. Every contracr or projecr in
excess of sixty thousand dollars ($60,000) that the Grantee is a party to for construction, alteration,
demolition or repair or any combination ofthese, including painting and decorating, ofpublic
buildings, public works or public roads and that requires or involves the employment oimechanics,
laborers or bolh shall contain a provision stating the minimum wages and fringe benefits to be paid to
various classes of laborers and mechanics, shall be based upon the wages and benefits that will be
determined by the New Mexico Department of Workforce Solutions to be prevailing for the
corresponding classes of laborers and mechanics employed on contract work of a similar nature in
the locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers
employed on the site of the project, unconditionally and not less often than once a week and without
subsequent unlawful deduction or rebate on any account, the full amounts accrued at time of payment
computed at wage rates and fringe benefit rates not less than those determined pursuant to S€ction
l3-4-l I B. NMSA 1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for
the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but not
limited to, Article IX, Section I4 of th€ Constitution of the State of New Mexico, the so-called "Anti-
Donation CIause."

(iv) The Grantee shall not at any time convert any property acquired or developed with the Project's
funds to uses other than those specified in the Project Description without the Department's express,
advance, written approval.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal
employment opportunity. In accordance with all such laws, rules and regulations the Grantee agrees
to assure that no person shall, on the grounds of race, color, national origin, sex, sexual preference,
age or handicap, be excluded from employment witb Grantee, be excluded from participation in the
Project, be denied benefits or otherwise be subject to discrimination under, any activity performed
under this Agreement. lf Crantee is found to be not in compliance with these requirements during the
life of this Agreement, Grantee agrees to take appropriate steps to correct any deficiencies. The
Grantee's failure to implement such appropriate steps within a reasonable time constitutes grounds
for terminating this Agreement,

B.
(i)

The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project's funds.

(ii) This Agreement has been duly authorized by the Grantee, the person executing this Agreement has
authority to do so, and, once executed by the Grantee, this Agrcement shall constitute a binding
obligation ofthe Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or
resolution applicable to th€ Grantee, the Grantee's charter (ifapplicable), or anyjudgment or decree
to which it is subject.
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(iv)

(v)

(vi)

(vii)

The Grantee has independently confirmed that the project Description, including, but not limited to,
the amount and Reversion Date, is consistent with the underlying appropriation in law.
The Grantee's governing body has duly adopted or passed as-an-offiiiui u"t u resolution, motion, or
similar action authorizing the person identified as the official representative ofthe Graniee to sign the
Agreement and to sign Requests for payment.
The Grantee shall abide by New Mexico laws regarding conflict oflnterest and Govemmental
c^onduct and whistleblower protection. The Grantee specifically agrees that no officer or employee
ofthe local.iurisdiction or its designees or agents, no member oithi goveming body, and no other
pub.lic official ofthe locality who exercises any function or responsi*lity witf, respect to this Grant,
during his/her tenure or for one year thereafter, shall have any interest, direct or iniirect, in any
contract or subcontract, or the proceeds thereof. for work to be performed pursuanl to this Gra;t.
Further, Grantee shall require all of its contractors to incorporati in all subtontracts the languag€ set
forth in this paragraph prohibiting conflicrs of interest.
No funds have been paid or will be paid, by or on behalfofthe Grantee, to any person for influencing
or attempting to influence an officer or employee ofthis or any agency or body in connection with
theawarding ofany Third-Party obligation and that rhe Grantee ahall'require tertifying language
prohibiting lobbying to be included in the award documents for all subawards, including
subcontracts, loans and cooperative agreements. All subrecipients shalt be required to certifo
accordingly.

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds.
The Grantee shall follow generatly accepted accounting principles, and, if feasible, maintain a separate bank account
or fund rr ith a separate organizational code, for the funds to assure separate budgeting and accounting ofthe funds.

. B' For a period of six (6) years following the Project's completion, the Grantee shall maintain alt Project
related records, including, but not limited to, all financial records, riquests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes ofpertinent meetings, as well as records
sufficient to fully account for the amount and disposition ofthe total funds from all sourceibudgeted for the project,
the purpose for which such funds were used, and such other records as the Dopartment shalt preicribe.

ARTICLf,,XI. STRICTAC COUNTABILITY OF RECEIPT S AND DISBURSEMENTS:
RECORDS

C. The Grantee shall make all Project records available to the Depanment and the New Mexico State
Auditor upon request. With respect to the funds that are the subject of this Agreement, if the State
Auditor finds that any or all ofthese funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be
improperly expended.

ARTICL XII. IMPROPE Y REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation ofthis Agreement, th; Grantee shall retum
such funds to tho Department for disposition in accordance with law.
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ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incuned as a result ofthe other party's acts or omissions in connection
with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and
limitations of the New Mexico Tort Claims Act.

ARTICLEXIV. SCO E OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantec and Department conceming the
subjec! matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandirrgs.
discussions, communications, and representations, written or verbal.

ct,D xv. ttli ON.APPROPRIATIONS CLAUSE IN CONTRACTS
OR PART BY MADE AVAILABLE UNDER IS AGREEMENT

The Grantee acknowledges and aglees that Grantee shall include a "non-appropriations" clause in all contracts
between i1 and other parties that are (i) funded in whole or part by funds made available under this Agreement and
(ii) entered into after the effective date ofthis Agreement that srates:

"The terms ofthis Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature ofNew Mexico for the performance of this Agreement. Ifsufficient appropriations and authorization are
not made by the Legislature, the County of Chaves may immediately terminate this Agreement by giving Contractor
written notice of such termination. The County of Chaves's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an
impairment of contract claim against the County of Chaves or the Aging and Long-Term Service Department or the
State of New Mexico in the event of immediate or Early Termination of this Agreement by the County of Chaves or
the Department."

ARTICLE XVI. REOUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR
PART BY FUNDS MADE A UNDER THIS AGRE!]NTT]NT

Crantee acknowledges and agrees that Grantee shall include the following or a tennination clause in all contracts that
are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the effective
date of this Agreement:

"This contract is funded in whole or in part by funds made available under the Aging and Long-Term Services
Department Grant Agreement. Should the Aging and Long-Term Services Department early terminate the grant
agreement, the County ofChaves may early terminate this contract by providing Conlractor written notice ofsuch
termination. In the event of termination pursuant to this paragraph, the County ofChaves's only liability shall be to
pay Contractor for acceptable goods delivered and services rendered befbre the termination date."

Grantee hereby waives any rights to assert an impairment ofcontract claim against the Depaftmenl or the Stat€ of
New Mexico in the event of Early Termination of this Agreement by the Department.

XV[. COMPLIANCE WITH UNIFORM FT'NDING CRITERIA.
Page 10 of 18



A. Throughout the term ofthis Agreement, Grantee shall:
l. submit all reports ofannual audits and agreed upon procedures required by Section l2-6-

3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which musi be a public record
pursuant to Section l2-6-5(A) NMSA 1978 within forty-five days of delivery to the state Audit;r;

2' have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (ifany); and
4. have adequate accounting methods and procedures to expend grani funds in accordance with

applicable law and account for and safeguard grant funds and assets acquired by granifunds.

B. ln the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the
Department may take one or more ofthe following actions:

l. suspend new or furthe r obligations pursuant to Article VI(A) of this Agreement;

. 2. require lhe Grantee to develop and implement a written corrective action plan pursuant to
Article Vl(D) of this Agreement to remedl,the non-compliance;

_ 3. impose special grant conditions to address the non-compliance by giving the
Gra_ntee notice ofsuch special conditions in accordance with Article Ill oithis Agrlemenq the speciat conditions
shall be binding and effective on the date that notice is deemed to have been giveir pursuant to Article III; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE II. SEVERAN BOND AN D GENF',R OBLIGATION BOND PROJECTCF, T

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, which is administered by the New Mexico State Board of
Finance (BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees
that (i) it is Grantee's sole responsibility to determine through BOF staffwhat (if any) conditions are
currently imposed on the Project; (ii) the Department's failure to inform Grantee ofa BOF imposed
condition does not affect the validity or enforceability of the condition; (iii) the BOF may in the future
impose further or different conditions upon the Project; (iv) all BOF conditions are effective without
amendment of this Agreement; (v) all applicable BOF conditions must be satisfied before the BOF will
release to the Department funds subject to the condition(s); and (vi) the Department's obligation to
reimburse Grantee from the Project is contingent upon the then current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project's assigned bond proceeds ifthe project doesn't proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project funds within six months ofbond issuance as certified
by the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to
comply may result in the bond proceeds reassignment to a new ready project. lfthis should occur this grant
agreement will be suspended until the entity has demonstrated readiness as determined by the SBOF and the
Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF's Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations ofgrant language for the purpose of determining whether a particular activity is allowable
under the authorizing language ofthe agreement.
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IN WITNESS WHEREOF, the parties have duly executed this Agreem€nt as of the date of execution by
the Department.

GRANTEE

Signature of Official with Autho to Bind crantee

By : William E. Cavin
(Type or Print Name)

Its: chairman
(Type or Print Title)

September 20, 2021

Date

AGING AND LONG-TERM SERVICES DEPARTMENT

By:
ALTSD Cabinet Secretary

By:
ALTSD Legal Counsel-{ertifo ing Legal Sufficiency

By:
ALTSD Chief Financial Officer

Dalc:

Date:

Page 13 of 18
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EXI{IBTT 2
STATE OFNEIgMEKICO

CAPITAL GRANT PROJECT
NOTICE OF OBLIGATION TO REIMBURSE GRANTEE

Notice of Obligation to Reimburse Gfantee #_
DA'I'I]:

TC): l)cpartmcot Representative
FROI* Grantcc:
Grantec OfFrcial Representativer

SUBJF,{i't': Not.ice of Obligation to Reimburse Gtantee
Grant Numbcr:
Grant Te tmrnarion Date:

As thc desrgnated representative of the Department for Grant Agreement number
entcicd into berwecn Grantee and the Departrnent, I certi$, that the Graotee has submitted to the Depertment the following
thitd pary* obligation exccuted, in wriring, by the third party's authorized rcpresentative:

Vendor or Con&acror:
'I'hird Party Obligation Amounr

Vendor or Contmctor:
Thitd Party Obligarioo Amounr:

Vendor or Contractor:
Third Party Obligation Amount:

I cert.ifu that thc State is issuing this Notice of Obligation to Reimbuser Grantee for permissible purposcs within thc scope of
thc project description, subject to all the tems and conditions of the above leferenced Gtant Agreement.

Grant Amount (Minus AIPP if applicable):
The Amounr of *ris Notice of Obligation:
The Total Amount of all Preriously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date:
Note: Conlrad anotlnlr nql ex.tcd lhe total grant amoutt, ba, lhe ir,voicct paid A tbe grdht i)ill t exded the gra t ot o,.nt.

Department Rcp. Approver:
'r'ide:

Signature:
Date:

: Administtetive and/ot lod.irect Cost - generally, the legrslatioo authotizing the issuance ofbonds prchibits thc usc of its pioceeds for
indirect expenses (e.g. penalty fees ot damages other than pay for wod< performed, attomey fees, aod administrative fees). Such use of
bond ptoceeds shall not be allowed unless speciEca\ authorized bv sranrtc.
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EXHIEIT 3
ALTSD CAPTTAL OUTLAY

SPECIAL GRANT CONDITIONS

The capital outlay oversight requires grantees' accounting methods and procedures, including th6ir intemal
control framework, to be scrutinized, so as to safeguard State capital outlay appropriations and assets acquired with
such appropriations.

This Capital Outlay Special Grant Condition(s) Exhibit 3 is necessary pursuant to Executive Order 2013-006
(2.A.2.a-c, ifapplicable), due to the Grantees' material weaknesses, significant deficiencies, or findings that raised
concems as to the ability to expend grant funds in accordance with applicable law in the organization's current
published audit. The Special Conditions identified below apply to the authorized agent, Count) ofChaves.

The County of Chaves was not required to provide documentation regarding special conditions, as referenced
in the County ofChaves current published audit file. Therefore, the criteria to entei into this agreement have been
met.
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EXHIBIT 4
ALTSD CAPITAL OUTI.AY
PROJECT DESCRIPTION

scoFE oF lroRr (sow)

PRoJECT DESCRIPTIoN FORM
scoPE oF woRt( (sow)

(Please enail per instructions to ALTSD in WORD format)

1. Name of Grantee/ Fiscal Agentt Chaves County
2. Project Title: Roswell Joy Center Meals Equipment
3. Grant Agreement Number: A20E;5212
4. Background Narrative: The RoswellJOY Center was awarded $51,000.00 for the purpose of replacing old,

outdated kitchen equipment with new equipment in order to maintain and improve the current leyel of
service provided.

5. Work Plan: To purchase a 60",6 bumers,24" griddle gas range, a gas Tilting Skillet Braising Pan,

and a gas Convection double-deck, solid state control Convection Oven. All purchases will include
Warranties, accessories, and installation

6. Budget Detail:
Project Cost Activities (These are only
examples .Insert activities specifi.c to the

L!!t xtsed project. )
Architect/Engineer
Construction
Renovation
Im vements for Code Corn liance
E UI ent
Vehicle Purchase

Other C_oslq (ULc
Totals $0 $s 1.000.00

7. Performance Measures: Chaves County will act as Fiscal Agent for this project and work in conjunction
with the Executive Director ofthe Chaves County JOY Centers, Monica Duran, to ensure the equipment

purchased will meet the budgeted amount of$51.000.00 allocated for this purpose.

8, Results Expected: To have the old, outdated kitchen equipment replaced with new, kitchen equipment and
all installations completed.

0

cl

State FundsOther Funds

0
0

0

0

0 I $51.0oo.oo
0
0

0

0
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Bid Award to Conlractor/Vendor
Choose the roDfiate Dtoiect-tvne from below:

Meal s Equipment - Purchase and Install
Equipment - Purchase and Install
Constnlction
Renovation
Code Compliance projects

Vehicles - Purchase and Equip
I'roiect ( onrpletion & Review
Submit Exhibir. I - Monthly i Final Report Form & Request
for Pavment accord ing to contractual requirements as set
forth in Articles VIII & IX of the Grant A rcement

10. Responsible St*fI (include Project Manager and Fiscul Contact)
Name: _ \4ac Rogcrs

Time Frame/ Milestones: (These are only examples, lnsert
cific to the proposedygiect.)

RFP/Quotes Secured

m e os/ Jne

Bid Closing

(Ptoject the month & year for
each mileslone)

the number of monthsTvpe
iute o

Month I

Month 2

Month 3

Months 4-5

Months 4- l0
Monrh 6

Months l-16

Title: Chaves Countv Public Services Director
Address: P.O. Box 1817. Roswell. NM 88202-1817

mac.rogers@chavescountv. govEmail:
Phone: (575\ 624-6600

Georgianna HuntName:
Title: Proicct Sncc ia list

georsianna.hunt6)chavescountv.sovEmail:
Phone: (s7s) 624-6689

NOTICE: The Grant Application, if approved tbr funding by ALTSD and any attachments to the Granl Application
are incorporated by reference into the scope ofwork. In the event ofa conflict betlveen any ofthe documents that are

part ofthe Agreement, the ALTSD Cabinet Secretary, at the sole discretion ofALTSD, shall resolve that conflict.
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Months 4-5

Months 4- [6
Months 4-8

I

I Month 7

Address: P.O. tsox 1597. Roswell. \M 88202-1597



AGENDA ITEM:___2____ Requesting Ratification of Approval 
for  Agreement A-21-009 between 
Chaves County and NM Aging and Long 
Term Services for Appropriation 
#A20E5214 in the amount of 
$312,645.00 

       
 
MEETING DATE: October 21, 2021  
 

STAFF SUMMARY 
 
 
Action Requested by: Georgianna Hunt, Community Development Division 
 
Action Requested: Approval of Agreement A-21-009  
 
 
Item Summary:  
 
Staff requests ratification of approval for Agreement #A-21-009 between Chaves County and  New 
Mexico Aging and Long Term Services for appropriation #A20E5214 in the amount of $312,645.00 
for the purpose of purchasing and equipping vehicles for the Roswell JOY Center. 
 
Staff recommends approval. 
 
 
 
 
 
SUPPORT DOCUMENTS:  Agreement A-21-009      
 
    
 
Summary by:  Georgianna Hunt               
 
Title:   Community Development Project Specialist  
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THIS AGREEMENT is made and entered into as of this 29th day of September, 2021 ,
by and between the Aging and Long-Term Servic€s Dcparknent, 2550 Ccrrillos Road, Santa Fe, New

Mexico, 87505, hereinafter called the "Department" or abbreviation such as "ALTSD", and chaves county,
hereinafter called the "Grantee". This Agreement shall be effective as ofthe date it is executed by the Depirtment.

STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMENT

FUND E92OO CAPITAL APPROPRIATION PROJECT

WHEREAS, in the Laws of 2020, Chp. 84, Section t0, Subsection A, Paragraph l5 the Legislature made an
appropriation to the Department, funds from which the Department is making available to the Grantee pursuant to
this Agreement; and

WHEREAS, the D€partment is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions ofthis Agreement; and

WIIEREAS' State Agency on Aging (28-4-l to 28-4-9 NMSA 1978: successor agency, Aging and Long-
Term Services Department (9-23-l to 9-23-12 NMSA 1978) may enter into grants and contracts as appropriated by
law.

AGREEMENT

NOW' THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hercby mutually agrce as follows:

ARTICLE I. PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVERSION DATE

A, The project that is the subject ofthis Agreement is described as follows:

A20E5214 $312,645 APPROPRIATION REVERSION DATE:30June-2024

Laws of2020, Chapter 84, Section 10, Subsection A, Paragraph 15, three hundrcd twelve thousand six hundred
forty-five dollars $312,645 to purchase and equip vehicles for the Roswell Joy center in Chaves County.

The Grantee's total reimbursements shall not exceed the appropriation three hundrrd twelve thousand six hundred
forty'five dollars $312,645 (he 'Appropriation Amount") minus the allocation for Art in Public Places ("AIPP
amount")r, ifapplicable, zero dollars $0.00, which equals three hundred twelve thousand six hundrcd forty-five
dollars $3 12,645, (the "Adjusted Appropriation Amount"),

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and,/or the purpose
ofthe Project, as set forth in this Agreement, and the corresponding appropriation language in the laws cited above
in this Article I(A), the language ofthe laws cited herein shall control.

I The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollan ($200,000), whichever is less, of
the amount ofmoney appropriated for ncw construction or any major renovation exceeding one hundred thousa[d dollars ($IOO,OOO)."
S€ction l3-4..\-4 NMSA 1978.
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This project is refered to throughout the remainder ofthis Agreement as the "Project"; the information contained in
Article l(A) is referred to collectively throughout the remainder ofthis Agreemeni as the ,,project Description."
Exhibit 4 sets forth additional or more stringent requirements and conditi6ns, which are incorporated by ihis
reference as if, set forth fully herein. If Exhibit 4 imposes more stringent requirements than a;y requirement set forth
in this Agreement, the more stringent requirements of Exhibit 4 shallprevaii, in the event of irreconcilable conflict.
The Grantee shall reference the Project's number in all correspondencl with and submissions to the Department
conceming the Project. including, but not limited to, Requesti for payment and reports.

E ON ON AR OBLI NTO DISB

A. Upon the Effective Date of this Agre€ment, for permissible purposes witlin the scope of the Project
Description, the Grantee shall only be reimbursed monieslor which the Department has issued and the Grintee has
rece.ived a Notice of Department's Obtigation to Reimburse2 Grantee (hereinafter referred to as..Notice of
Obligation"). This Grant Agreement and the disbursement ofany and all amounts ofthe above referenced Adjusted
Appropriation Amount are expressly conditioned upon the following:

(i) lrrespective ofany Notice ofObligation, the Grantee's expenditures shall be made on or before the
Reversion Date and. ifapplicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been rendered
for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation
Amount identified in Article I(A) herein or (b) the total of all amounts stated in th; Notice(s) of Obtigation
evidencing that the Department has received and accepted the Grantee's Third-Party Obligation(s), ai defined
in subparagraph iii of this Article II(A); and

(iii)The Grantee's expenditures were made pursuant to the Grantee's legal procurement and execution ofbinding
written obligations or purchase orders with third party contraotors or vendors for the provision ofservices,
including professional services, or the purchase oftangible personal property and reai property for the Project,
hereinafter referred to as "Third Party Obligations,'; and

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article
IX of this Agreement;

(v) in the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by
a private Grantee or Fiscal Agent for Grantee, the sale, lease, license, or operating agteement:a' must be approved by the applicable oversight entity or Fiscal Agent for Grantee (ifany) in

accordance with law; or
b. if no oversight entity or Fiscal Agent for Grantee is required to approve ofthe transaction, the

Department must approve of the tansaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to subpara$aph (a) or (b)
above, the Department may, in its discretion and unless inconsistent with New Mexico Stati Board of Finance
imposed conditions, reimburse the Grantee for necessary expenditures incurred to develop the Project
sufficiently to make the sale, lease, license, or operating agreement commercially feasibli, such as plan and
design expenditures; and

(vi)The Grantee's submittal ofdocum€ntation ofall Third-Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the crantee,s receiving

2 "Reimburse" as used throughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid. by.the Gra-ntee ftom a third-party contractor or vendor ifthe invoicei comply witb the provisions ofthis Agreement and are a
valid liability ofthe Granree,
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of a Notice of Obligation for a particular amount in accordance with the terms of this Agreement as follows:
a. The Grantee shall submit to the Departrnent one copy ofatl Third-Party Obligations and

amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b' Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation prior to
receiving a Notice of Obligation that covers the expenditure, it is solely rcsponsible for suih
expenditures.

c. The Department may, in its absolute discretion, issue to Grante€ a Notice of Obligation for the
particular amount ofthat Third Party Obligation that only obligates the Departrnent to rcimburse
Grantee's expenditures made on or before the Reversion Date or an Early iermination Date. The
cunent Notice of Obligation form is attached to this Agreement as Exhibit 2.

d' The date the Departmcnt sends, by mail or email. the Notice of Obligation is the date that the
Department's Notice of Obligation is cffective. After that date, the Grantee is authorized to budget
the particular amount set forth in the Notice of Obligation, execute the Third-Party Obligation and
request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project, The Grantee shall provide all necessary
qualified personnel, material, and facililies to implement the Project. The Grantee shall finance its share (ifany) of
the costs ofthe Project. including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Pmject funds cannot be uscd to reimburse Crantee for indirect
Project costs.

AEIICLE III, NOTICE P
REPRESENTATIVT"S

Whenever written notices, including written decisions, are to be given or received, related to this Agreement, the
following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official representative conccrning
rllmatters related to this Agreement:

Grantee:
Name:
Title:
Address:
Email:
Telephone:

Chaves County
Mac Rogers
Chaves County Public Services Director
P.O. Box 1817, Roswell, NM 88202-1817
mac.rogers@chavescounty. gov
575-624-6600
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Grantee:
Name:
Title:
Address:
Email:
Telephone:

Department:
Name:
Title:
Address:
Email:
Telcphone:

Chaves County
Georgianna Hunt
Project Specialist
P.O. Box 1597, Roswell, NM 88202-1597
georgianna.hunt@chavescounty. gov
575-624-6689

Aging and Long-Term Senices Department
Barbara J. Romero
Capital Projects Bureau Chief
2550 Cerrillos Rd., Santa Fe, NM 87505
barbara.romero@state.nm.us
505-36s-3660

The Grantee and the Department agree that either party shall send all notices, including wdtten decisions, related to
this Agreement to the above named persons by facsimile, email, or regular mail. In thJcase of mailings, notices shall
be deemed to have been given and received upon the date ofthe receiving party's actual receipt or fivi calendar days
after mailing, whichever shall first occur. In the case of facsimile ransmisiioni, the notice shall be deemed to have
been given and received on the date reflected on the facsimile confirmation indicating a successful transmission of
all pages included in the writing. In the case of email transmissions, the notice shall be dcemed to have been given
and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE. TERM. EARLY TERMINATION

A' As refercnced in Article (A), the applicable law establishes a date by which Proiect funds must be
expended by Grantee, which is referred to throughout the remainder ofthis Agreement as the "Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as ofthe date ofexecution by the
Department. It shall t€rminate on June 30,2024, the Reversion Date unless Terminated Before Reversion Date
("Early Termination") pursuant to Article V herein.

B. The Project's funds must be "expended" on or before the Reversion Date and, if applicable, Early
Termination Date of this Agreement. For purposes ofthis Agreement, it is not sufficient for the Grantee to
"encumber" the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds arc "expended" and an "expenditure" has occurred as ofthe date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and./or as ofthe date
particular services are rendered forthe Crantee. Funds are ao! "expended" and an "expenditurc" has no, occurred as
ofthe date they are "encumbered" by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION
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A. Earlv Termination Before Reversion Date Due to Comnletion of the Proiect or Comolete
Exoenditure of the Adiusted Ann or Violation of th Asreement

Early Termination includes:
(i) Termination due to completion ofthe Project before the Reversion Date; or
(ii) Termination due to complete expenditurc ofthe Adjusted Appropriation Amount before the Reversion

Date; or
(iii) Termination for violation of the terms of this Agreement; or
(iv) Termination for suspected mishandling ofpublic funds, rncluding but not limited to, fraud, waste,

abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing
the other party with a minimum offifteen ( l5) days'advance, written notice ofearly termination. Grant€e hereby
waives any rights to assert an impairment of contract claim against the Departm€nt or the State of New Mexico in
the event of Early Termination of this Agreement by the Department pursuant to Article V(A).

B. Earlv Termination Before Reversion Date Due to Non-apnrooriation
The terms ofthis Agreement are expressly made contingent upon sufficient appropriations and authoriz-ation

being made by the Legislature ofNew Mexico for the perlormancc ofthis Agreement. Throughout this Agreement
the term "non-appropriate" or "non-appropriation" includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation ofa prior autlrorization. The Legislature may choose to non-
appropriate the Appropriation referred to Article I and, ifthat occurs, the Department shall early terminate this
Agreement for non-appropriation by giving the Grantee w tten notice of such t€rmination, as of the effective date of
the law making the non-appropriation. The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grante€ and shall be final. Crantee hereby waives any rights to
assert an impairment ofcontract claim against the Department or the State ofNew Mexico in the event of Early
Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitution on Dcnnrtm ent's Obl U'ation to Mak€ Grant Disburscmcnts to (;ranlce in thc Evcnt of
Earlv Termination

In the event ofEarly Termination ofthis Agreement by either party, the Department's sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.

CLE VI. SION OF N}]W 0R F R'ilt R B

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(D The Grantee shall immediately suspend entering into new or further written obligations with third parties
upon the date the Grantee receives written notice given by thc Department; and

(ii) The Department is, upon the dat€ the Grante€ receives written notice given by the Departrnent,
suspending issuance of any new or further Notice of Obligation under this Agreemcnt; and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with Article
VI(D) herein.

ll. In the event of Suspension of this Agrcement, the Department's sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Articl€ II herein.
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D. Corrective Plan in thc Event Susoension
In the evcnt that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering into

ncw or further wriften obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Grantee to develop and inrplement a written corrective action plan to remedy the grounds for
the Suspension. Such corr€ctive action plan must be approved by the Department and be signed by the Grintee.
Failure to sign a conective action plan or meet the terms and deadlines sit forth in the signid corrcctive action plan,
is hereby deemed a violation of the terms of this Agrcement for purposes of Early Termination, Article V(A)(iii).
The corrective action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not
limited to Early Termination.

A. Database Reoorting
The Grantee shall report monthly Project activity by entering such Project information as the Departmenl and

the Department ofFinance and Administration may require, such information entered directly into a database
maintained by the Department of Finance and Administration (http://cpms,dfa.state.nm.us). Additionally, the
Grantee shall ce(iry on the Request for Payment form (Exhibit l) that updates have been maintained and are current
in the database. The Grantee hereby acknowledges that failure to perform and./or certify updates into the database
will delay or potentially jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of
thirty (30) days' advance written notice ofany changes to the information the Grantee is required to rcport.

Monthly reports shall be due on the last day ofeach month, beginning with the first full month following execution
of this Agreement by the Department and ending upon the submission ofthe final request for reimbursement for the
Project.

B. I{couests for Additional Information/Proicct InsDection
During the term ofthis Agreement and during the period oftime during which the Grantee must maintain records

pursuant to Article VIII. the Department may:
request such additional information regarding the Project as it deems necessary; and
conduct, at reasonable times and upon reasonable notice, onsite inspections ofthe project.
Grantee shall respond to such requests for additional information within a reasonable period of time, as established
by the Department.

ARTICLE IX. REOUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit l. Payment requests are subject to the following procedures:

(i) The Grantee must submit one original and one copy ofeach Request for payment; and
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C' A suspension of new or fu(her obligations under this Agreement shall remain in eflect unless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has been
lifted or that the Agreement has been Early Terminated in accordance with Article V herein. Ifthe Suspension is
lifted, the Department wilI consider further requests for Notice of Obligation.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both thc
parties hercto.

ARTICLEVIII. REPORTS
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(iD Each Request for Payment must contain proofofpayment by the Grantee or liabilities incuned by the
Grantee in the form of a notarized certification by Grantee's designated representative in Article III
herein, that the expenditures are valid or are liabilities incurred by the Grantee in the form ofactual
unpaid invoices received by the Crantce of services rendered by a third party or items oftangible
personal property received by the Grantee for the implementation of the Project; provided, however,
that the Grantee may be reimbursed for unpaid liabilities only ifthe Department,ln its discretion,
agrees to do so and in accordance with any special conditions, see Exhibit 3, imposed by the
Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contiactor or vendor, if the
invoices comply with the provisions ofthis Agreement and are a valid liability ofthe Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from the
date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months
of acceptance ofthe grant agreemenl and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Roquests for Payments shall be submitted by Grantee to the Deparffnent on the earlier oi(i) Immediately as they are received by the Grantee but at a minimum twenty (20) from the end of the

calendar quarter in which the expenditure was incurred or liability ofthe Grantee was incurred as
evidenced by an unpaid invoice received by the Grantee from a third-party contractor or vendor, iftotal
unreimbursed expenditures or liabilities at calendar quarter end exceed $25,000; or(iD July 15 ofeach year for all unreimbursed expenditures incuned during the previous fiscal year; or

(iii) Twenty (20) days from date ofEarly Termination; or
(iv) Twenty (20) days from the Reversion Date.

D. The Grantee's failure to abide by the requirements set forth in A(icle II herein will result in the denial of
its Request for Payment or will delay the processing ofRequests for Payment. The Department has the
right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning ofthe Project Description and that
the expenditures and the Grantee are otherwise in compliance with this Agreement, including but not
limited to, compliance with the reporting requirements and the requirements set forth in Article II herein
to provide Third Party Obligations. The Department's ability to reject any Request for Payment is in
addition to, and not in lieu of, any other legal or equitable remedy available to the Department due to
Grantee's violation of this Agreement.

,.\RTI(]I,E X. PROJECT COND ONS ANI) RESTIII ONS: IIEPII n,sENT ATIONS ANI)
WARRANTIES

A. The following gencral conditions and restrictions are applicable to the project:
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(D The Project's funds must be spent in accordance with all applicabte state laws, regulations, policies,
and guidelines, including, but not limited to, the Procurement Code (or local procurement ordinance,
where applicable).

(ii) The Projcct must be implemented in accordance with the New Mexico Public Works Minimum
Works Act, Section l3-4-10 through l3-4-17 NMSA 1978, ifapplicable. Every contract or project in
excess ofsixty thousand dollars ($60.000) that the Grantee is a party to for construction, alteration,
demolition or repair or any combination ofthese, including painting and decorating, ofpublic
buildings, public works or public roads and that requires or involves the employment ofmechanics,
laborers or both shall contain a provision stating the minimum wages and fringe benefits to bc paid ro
various classes of laborers and mechanics, shall be based upon the wages and benefits that will be
determined by the New Mexico Department of Workforce Solutions to be prevailing for the
corresponding classes oflaborers and mechanics employed on contract work ofa similar nature in
the locality. Further, every contract or project shall contain a stipulation that the consactor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborcrs
employed on the site of the project, unconditionally and not less often than once a week and without
subsequent unlawful deduction or rebate on any account, the full amounts accrued at time ofpayment
computed at wage rates and fringe benefit rates not less than those determined pursuant to Section
13-4-l I B. NMSA 1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for
the project.

(iiD The Project may only benefit private entities in accordance with applicable law, including, but not
limited to, Article IX, Section l4 of the Constitution of the State of New Mexico, the so-called "Anti-
Donation Clause."

(iv) The Grantee shall not at any time convert any property acquired or developed with the Project's
funds to uses other than those specified in the Project Description without the Department's express,
advance, written approval,

(v) The Grantee shall comply with all t'edcral and stale laws, rules and regulations pertaining to equal
employment opportunity. In accordance with all such laws, rules and regulations the Grantee agrees
to assure that no person shall, on the grounds of race, color, national origin, sex, sexual preference,
age or handicap, be excluded from employment with Grantee, be excluded from participation in the
Project, be denied benefits or otherwise be subject to discrimination under, any activity performed
under this Agreement. If Grantee is found to be not in compliance with these requirements during the
Iife ofthis Agreement, Grantee agrces to take appropriate steps to correct any deficiencies. The
Grantee's failure to implement such appropriate steps within a reasonable time constitutes grounds
for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:
(i) The Grantee has the legal authority to receive and expend the Project's funds.

(ii) This Agreement has becn duly authorized by the Grantee, the person executing this Agrc€ment has
authority to do so, and, once executed by the Grantee, this Agreement shall constitute a binding
obligation ofthc Grantec, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or
resolution applicable to the Grantee, the Grantee's charter (ifapplicable), or any judgment or decrce
to which it is subject,
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(iv)

(v)

(vi)

(vii)

The Grantee has independently confirmed that the Project Description, including, but not limited to,
the amount and Reversion Date, is consistent with the underlying appropriationin law.
The Grantee's goveming body has duly adopted or passed as an offiiiafact a resolution, motion, or
similar action authorizing the person identified as the official representative ofthe Grantee to sign the
Agreement and to sign Requests for Payment.
The Grantee shall abide by New Mexico laws regarding Conflict of Interest and Govemmental
Conduct and whistleblower protection. The Grantee specifically agrees that no oflicer or employee
ofthe local j urisdiction or its designees or agents, no member ofthe goveming body, and no othir
public official ofthe locality who exercises any function or responsibility witfi respict to this Grant,
during his/her tenure or for one year thereafter. shall have any interest, direct or indirect, in any
contract or subconract, or the proceeds thereof, for work to be performed pursuant to this Grant.
Further, Grantee shall require all of its contractors to incorporate in all subcontracts the language set
forth in this paragraph prohibiting conflicts of interest.
No funds have been paid or will be paid, by or on behalfofthe Grantee, to any person for influencing
or attempting to influence an officer or employee ofthis or any agency or body in connection with
the awarding of any Third-Party obligation and that the Grantee shall require certifuing language
prohibiting lobbying to be included in the award documents for all subawards, inctuding
subcontracts, loans and cooperative agreements. All subrecipients shall be required to certify
accordingly.

TI TRI AB IPTS AN I
RECORDS

A. The Grantee shall be strictly accountable for receipts and disburs€ments relating to the Project's funds.
The Grantee shall follow generally accepted accounting principles, and, iffeasibte, maintain a separati bank account
or fund with a separate organizational code, for the funds to assure separate budgeting and accounting ofthe funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records
sufficient to fully account for the amount and disposition ofthe total funds from all sources budgeted for the Project,
the purPose for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department and the New Mexico State
Auditor upon request. With respect to the funds that are the subject of this Agreement, if the State
Auditor finds that any or all ofthese funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be
improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Crantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation oithis Agreement, th; Grantee shall retum
such funds to the Department for disposition in accordance with law.
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ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection
with this Agreement. Any liability incurred in connection with this Agreement is iubiect to immunities and
limitations of the New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGR-f,EMENT

This Agreement constitutes the entirE and exclusive agreement b€tween the Grantee and Department conceming the
subject matter hereof. The Agreement supersedes any and alt prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

.\Rt't(' I,I, XV. REOI}IRF], DN N.AI'P OPR IATIO\S (]I,,.\T]SE IN CONTIU\CTS FUNDE D IN WHOLEo
OR PART BY FUNDS MADE AVAII,ABLE UNDF],R THIS AGREEMENT

The Grantee acknowledges and agrees that Grantec shall include a "non-appropriations" clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and
(ii) entered into after the effective date ofthis Agreement that states:

"The terms ofthis Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature ofNew Mexico for the performance olthis Agreement. If sufficient appropriations and authorization are
not made by the Legislature, the County ofChaves may immediately terminate this Agreement by giving Contractor
written notice of such termination. The County of Chaves's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an
impairment of contract claim against the County ofChaves or the Aging and Long-Term Service Department or the
State of New Mexico in the event of immediate or Early Termination of this Agreement by the County of Chaves or
the Department."

ARTICLE XVI. REOUIRED TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLE OR
I'AI{'I' IIY FT] NT)S 1\TAI)T] AVAILABLE UNDER S AGREEMENT

Crantee acknowledgcs and agrees that Grantee shall include the following or a termination clause in all contracts that
are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the effective
date ofthis Agreemcnr:

"This contract is funded in whole or in part by funds made available under the Aging and Long-Term Services
Department Grant Agr€ement. Should the Aging and Long-Term Services Department early terminate the grant
agreement, the County ofChaves may early terminate this contract by providing Contractor written notice ofsuch
termination. In the €vent of termination pursuant to this paragraph, the County ofChaves's only liability shall beto
pay Contractor for acceptable goods delivered and scrvices rendered before the termination date."

Grantee hereby waives any rights to assert an impairment ofcontract claim against the Department or the State of
New Mexico in the event of Early Termination of this Agreement by the Department.

XVII. COMPLIAI\ICE WITH UNIFORM TUNDING CRITERIA.
Page 10 of l8



A. Throughout the term ofthis Agreement, Grantee shall:
l. submit all reports ofannual audi* and agrecd upon procedures requircd by Section 12-6-

3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMic, reportjof which musi be a public record
pursuant to Section l2-6-5(A) NMSA 1976 within forty-five days of delivery to the statc Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (ifany);

3. timely submit all required financial reports to its budgetary oversight agency (ifany); and
4. have adequate accounting methods and procedurcs to expend grant funds in accordance with

applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B' In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the
Department may take one or more of the following actions:

l. suspend new or further obligations pursuant to Article VI(A) ofthis Agreement;
2. require the Grante€ to develop and implement a written corrective action plan pursuant to

Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the

Grantee notic€ ofsuch special conditions in accordance with Article III of this Agreement; the special conditions
shall be binding and effective on the date that notice is deemed to have been given pursuant to Article III; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE X\III. SE RANCE TAX BOND ANI) GENERAL OBI,IGATION BOND PROJECT
CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, which is administered by the New Mexico State Board of
Finance (BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees
that (i) it is Grantee's sole responsibility to determine through BOF staff what (if any) conditions are
curently imposed on the Project; (ii) the Department's failure to inform Grantee ofa BOF imposed
condition does not affect the validity or enforceability ofthe condition; (iii) the BOF may in the futurc
impose further or different conditions upon the Project; (iv) all BOF conditions are effective without
amendment of this Agreement; (v) all applicable BOF conditions must be satisfied before the BOF will
rel€ase to the Department funds subject to the condition(s); and (vi) the Department's obligation to
reimburse Grantee from the Project is contingent upon the then current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project's assigned bond proceeds ifthe project doesn't proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified
by the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failurc to
comply may result in the bond proceeds reassignment to a new ready project. If this should occur this grant
agreement will be suspended until th€ entity has demonstrated readiness as determined by the SBOF and the
Department.

C. Gmntee acknowledges and agrees that this Agreement is subjcct to the SBOF's Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations ofgrant |anguage for the purpose of determining whether a particular activity is allowable
under the authorizing language ofthe agreement.
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution by
the Department.

GRANTf,,E

Signature of O{ficial to Bind Grantee

By : \Mlliam E. Cavin

Its:

(Type or Print Name)

Chairman
(Type or Print Title)

September 29 ,2021
Date

AGING AND LONG.TERM SERVICES DEPARTMENT

By:
ALTSD Cabinet Secretary

ou",llblzoztBy:

By:

TSD Counsel-{ertifu ing Legal Su{fi ciency

ALTSD Chief Financial Officer
Date:

Pagel3of18

Date:



AIPP Anornr o.ro]frbb)
Fmd. R.au.rt..l to O.t :
Amo6t R.qu.rl.d lhlr P.yr.rt:

ExHIBIY I
ALISD CaPrra! OurlAy GRANr

MONTHIY / FINAL R€PORT FcliM & REOUEII FC,A PAYMEi.I
MON'}II-Y REPORI E PRO'ECT TITLE PAY REOUEET NO,-*

Pldr. provld. . d.t ll.d tt.t r ofproFcr rdr.nc.<t .bov._ pt.... .rhck tL box rh.t rout.t b.d.,q,t.r. th. lltOhlllblrt/
8o6dcs6ld al Pr.n/D..iEF r:t Bido@6dr. rl Co6.lJErioFrrcEElMt.,F.no6rm i^prc.6. rl
AJEh.- i^ Pra... tr Sub.rrlti.l CodiFbtbn .t prot-r Codd.b ll Ot-r Pta-a.dyt Mmti- -d ) t)

Prcvid..prqrctrJpd.l..ndIn€antcir.t.dtirxlin.ftrcomm..D.mr'trldcohC.lmlbr.drph.6..o,rhdt.xt r-tt,1d4

DATE
b- R!6rd M P.rlod: Or.nt ErDl.rtlonD{.1

A ddr. r! pr Ep.r.r,, N.m. & phon. Numb.r

EcuEl, FoF PaYrrENr

VEIOORII{VOTCE OFIAn 6Ld.n4 *d nrd,r)

6. r.. Fkol olter ga..rure & P.id.d rv.m cEnr.. ft4r.r.nGrh,. slaNrlr. &,rlnr.d N.m. iP,6r.€,

6'TATEAGENCYU6E ONIY

tl
E

E]

I|iONIHIY I€tOlT: I hrltt sGrrtly ih'l rn. ddm.nrrdr.d C-ln I OrtLy P6l..t l6dr .r. b.a.r .rFid.d 16 r.6rd.m. rih .ll
..q!4..-sl, ot rh. GEnt Asffit ..d h roFeL. E. 'hh eI orh' ,prar..d. r.qrr.!mB.
ai{Ar tatoxT: r r,.r.Uv..rr V thd rh. da-irbmd C,phl Oorlay Erqi.ar tlrds h.E b.6 .drr!r.r.d.rd l6dr *.rr-.!d.d h
.8 6... rlth.ll..q!ihF!t' of th.6,d aar.frdr, r^d k'.nci.E. wiih { orh- zpdi.rbL nr./ Esol.torv r.qdrtutr. Th.
.s. Lrra b.l: E. .. ..qrBt!d r o h! .t!n.d ro rl. .Fop'r.r. tundi.r rm.
,RocrrtsMCxt if,rx('D: Gr r.. c.itnd .Cp'oal frm AtTsO.nd Ndre ot oblsiid *.. kprd .n/ rla .d p.tc ro ra.n56.m..t

CtlTlflcaTlor\& Undd p6.hy otleq,l tE..by 6.r,fy to tt€ h6r ol dlY l^o*bd!..rtd b.li!, th..b* drmrrbn It cnB r'.+adhun. rE
t,oprlt dodmld.d, rE yalid dp.hdttur.r q a.rv.l E..l'rt, r.d Mply *hn NM srd. P.@..m.i cod. N Msa 1a-r-2r ihDuai rf-t-r99,,hd rhd
th. ar.n1.ctlvlty,' h fvll compt.rc. whh Arttd. rx. s.c, ,4 olrt. Nrw M.ri@ Co6r,1urd. lr)ow. .r rt'. rarrldmnrof," drorE

Fi.c.l Y..r Exp.Edltur P.riod Erdine

(J.dJe.) .] (Jut-D.c) C]
F E.l /..r _

LcinyrhdlneALTsDFrnarcd.ndv6ndornr6'nr.rmd'6.Eor.sihlh66bovqsubm'fi€dnromslron

Af TSOOp't.l PD,&ls A@.u

Page 14 of 18

'i"'i'

'iiiy':."i

T--E

-

=---+----



ETHIBIT 2
STATE OFNETY MEXICO

OIPITALGRANT PROJECT
NOTICE OF OBLIGATION TO REIMBURSE GRANTEE

Notice of Obligation to Reimburse Grantee #

DATE:

TO: Department Representativc
FROM: Grantce:
Grantee Offi cial Representative:

STIBJECT: Notice of Obligation to Reimbuse Gtantce
Gtant Number
Grant Termination Date

As the designated representative of the Deparmcnt for Grant Agteemeot rumbs _
entered into between Grantee and the Departrnent, I cettifir that the Gtantee has submittcd to thc Dcpattment the following
third party obligation executed" in writing, by the thitd party's authorized representative:

Veodor or Coottactor:
ltrird Parry' Obligation Amount:

Vendot or Conttactor:
Thnd Party Oblgation Amounr

Vendor or Con[actor:
Third Paty Obligation Amount

I certifr that the State is issuing this Not.ice of Obligation to Reimburser Grantee for permissible purposes within the scopc of
the project description, subject to all the terms and conditions of the above referenced Grant Agreement.

Gtant Amount (\4inus AIPP if applicable):
Thc Amount of rhis Notice of Obligauon:
The'Ibtal Amount of all Pteviously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date:
Nole: Clonlract aaotnls mo1 excvcd lln lolal gratt amos , blt lh, inuicet paid @ tk gm vil/ ,rot ,^'Leed lh, gra artotttt.

Depatmcnt Rep. Approver:
Tidc:
Signatue:
Date:

t .{dministtative and/or Indtect Cost - generally, the legislation authorizing the issuance of bonds prohibits the use ofits proceeds for
indirect expcnses (e.g. peaalty fees or damages othcr than pay for work perfomed, attomey fees, and rdministative fees). Such use of
bond proceeds shall not be allowed uiless specifically authorized by statutc.
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EXHIBIT 3
ALTSD C"A"TTAL OTIUAY

SPECIAL GRANT OONDTTIONS

The capital outlay oversight requires grantees' accounting methods and procedures, including their intemal
control framework, to be scrutinized, so as to safeguard State capilal outlay appropriations and assets acquired with
such appropriations.

This Capital Outlay Special Grant Condition(s) Exhibit 3 is necessary pursuant to Executive Order 2013-006
(2.4.2.a-c, if applicable), due to the Grantees' material weaknesses, significant deficiencies, or findings that raised
concerns as to the ability to expend grant funds in accordance with applicable law in the organization's current
published audit. The Special Conditions identified below apply to the authorized agent, County ofChaves.

The County ofChaves w:ls not required to provide documentation regarding special conditions, as referenced
in the County ofChaves current published audit file. Therefore, the criteria to enter into this agreement have been
met.
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Ef,HIBIT 4
ALTSD CAPITAL OUTLAY
FB,OIE T DESCBIFTION

scoPri or; \roRx

PRoJEcr DEscRrprIoN FoRM
ScoPEoFWonK6On

(Please email per imtructions to ALTSD in WORD fomat)

l. Narne of Granted Fiscal Agent: Chaves County
2. Project Title: Roswell Joy Center Vehicle Purchase

3. Grant Agreement Number: A2085214
4. Background Narrative:'lhe Roswell JOY Center was awarded $312,545.00 for the purpose ofpurchasing

seven Vehicles in Appropriation A20E5214.

5. WorkPlan: To purchase seven vehicles,5 Minivans and a l5-passenger Van. Of these vehicles,4
will be handicap equipped and 3 will be regular transport vehicles. These vehicles rvill replace 7
vehicles that have over 100,000 miles on them or close to 100,000.00. All 7 vehicles being replaced
are l0 years old or older and have been used to transport Seniors who rcquire assistance in order to
faci litate independent living.

6. Budget Detail:

ArchitecL/Fn rneer
Construction
Renovation
Impro\,crnents for Code Comp liance
tl ut ent
Vehicle Purchase
Other Costs (spcci[. 0

Totals
0

$0 12,645.00

7. Performance Measures: Chaves County will act as Fiscal Agent for this project and work in conjunction

with the Executive Director ofthe Chaves County JOY Centers, Monica Duran, to ensure the vehicle
purchased will meet the budgeted amount of $312,645.00 allocated for this purpose.

8. Results Expected: Purchase and Equipping of7 new vehicles consisting of5 Mini-vans and a l5-passenger
van to rcplace older vehicles and get the new vehicles into service.

State FundsProject Cost Activities (Ihese are only
examples .lnserl activities srycific to the
proposed project.)

Other Funds

0

0

0

0

0

00
0
0 $312.645.00
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Time Framei Milestones: (These are only examplel Insert
milestones I c to the project. )

(Project the month & year for
each milestone)

RFP/Quotes Secured Month I

Bid Closing Month 2
Bid Award to Contractor/Vendor Month 3

Type lhe number of months
appropriate to the Droiect-type:

Meals uipment - Purchase and Install Months 4-5
Equi ent - Purchase and lnstall Months 4-5
Construction Months 4-16
Renovation Months 4-8
Code Compliance projects Months 4-10
Vehicles - Purchase and Equip Month 6

Month 7Project Completion & Review
Submit bitl-M Form & R
for PaJrment according to contracfual requirEments as set
forth in Articles VIII & IX of the Grant Agreement

Months l-16

10. Responsible Stafl (include Project Manager and Fiseal Contact):
Mac RosersName:

Title: Chaves Countv Prrhlic Services I)ircctor
Address: P.O-Box 1817, Roswell. NM 88202-1817
Email: mac.msersOchavescountv. sov

Name: Georgianna Hunt
Title: Proiect Snecial ist
Address: P o.B x 1597 I. NM 88202-1 597

peorsianna.hunt6chavescountu-sovEmail:
Phone: (575) 62,1-6689

NOTICE: The Grant Application, if approved for funding by AI.TSD and any attachments to the Grant Application
are incorporated by reference into the scope ofwork. In the event ofa conflict between any ofthe documents that are
part ofthe Agreement, the ALTSD Cabinet Secretary, at the sole discretion ofALTSD, shall resolve that conflict.
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AGENDA ITEM:____3___ Requesting Ratification of Approval for 
Agreement A-21-010 between Chaves 
County and New Mexico Aging and 
Long Term Services for Appropriation 
#A20E5211 in the amount of $51,728.00 

       
 
MEETING DATE: 10/21/2021  
 

STAFF SUMMARY 
 
 
Action Requested by: Georgianna Hunt, Community Development Division 
 
Action Requested: Ratification of Approval of Agreement A-21-010  
 
 
Item Summary:  
 
Staff requests approval of Agreement #A-21-010 between Chaves County and New Mexico Aging 
and Long Term Services for Appropriation #A20E5211 in the amount of $51,728.00 for the purpose 
of Purchasing a Home Meals Delivery Vehicle for the Midway JOY Center. 
 
 
Staff recommends approval. 
 
 
 
 
 
SUPPORT DOCUMENTS:  Agreement A-21-010      
 
    
 
Summary by:  Georgianna Hunt               
 
Title:   Community Development Project Specialist  
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WHEREAS, in the Laws of 2020, Chp. 84, Section 10, Subsection A, the Legislature made an appropriation
to the Department, funds from which the Department is making available to th€ Grantee pursuant to this Agreement;
and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, State Agency on Aeing (28-4-l to 28-4-9 NMSA 1978: successor agency, Aging and Long-
Term Services Department (9-23-l to 9-23-12 NMSA 1978) may enter into grants and contracts as appropriated by
law.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained her€in, the
parties hereby mutually agree as follows:

ARTICLE I, PROJECT DESCRIPTION. AMOUNT OF GRANT AND REVT]RSION I)ATE

A. The pmject that is the subject of this Agreement is described as follows:

A2085211 $51,72E APPROPRIATION REVERSION DATf,': 30June-2024

Laws of2020, Chapter 84, Section 10, Subsection A, Paragraph 12, fifty-one thousand seven hundr€d twenty-eight
dollars $51,728 to purchas€ and equip vehicles for the Midway Joy center in Chaves County.

Th€ Grante€'s total rcimbursements shall not exceed the appropriation fifty-one thousand seven hundred twenty-
eight dollars $5 1,728 (the "Appropriation Amount") minus the allocation for Art in Public Places ('AIPP amount")r,
ifapplicable, zero dollars $0.00, which equals fifty-one thousand seven hundred twenty-eight doltars $51,728, (the

"Adjusted Appropriation Amount").

In the event ofa conflict among the Appropriation Amounl, the Revercion Date, as defined hercin and/or the purpose

ofthe Project, as set forth in this Agreement, and the conesponding appropriation language in the laws cited above

in this Anicle I(A), the language ofthe laws citod herein shall control.

I The AIPP amount is "an amount of money equal to one percent or two hundred thousand dollars ($20O,000), whichcver is lcas, of
the amount ofmoney appropdated for new conso,rction or ary major renovation exceeding on€ hundred thousand dollars ($100,000)."
Section | 3-4A-4 NMSA I978.
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STATE OF NEW MEXICO
AGING ATID LONG.TERM SERVICES DEPARTMENT

FTJND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entercd into asof this 20th day of September, 2021 ,
by and between the Aging and Long-Term Services Departmen! 2550 Cerrillos Road, Santa Fe, New

Mexico, 87505, hercinafter called the "Department" or abbreviation such as "ALTSD", and Chaves County,
hereinafter called the "Grantee". This Agrcement shall be effective as ofthe date it is executed by the Department.

RECITALS



This project is referred to throughout the remainder ofthis Agreem€nt as the "Project"; the information contained in
r\ icle I(A) is referred to collectively throughout the remainder ofthis Agreement as the "Project Description."
Exhibit 4 sets forth additional or more stringent requirements and conditions, which are incorporated by this
reference as if, set forth fully herein. If Exhibit 4 imposes more stringent requirements than any requirement set forth
in this Agreement, the more stringent requirements of Exhibit 4 shall prevail, in the event of irreconcilable conflict.
The Grantee shall reference the Project's number in all correspondence with and submissions to the Department
concerning the Project, including, but not limited to, Requests for Payment and reports.

ARI'tCr.I II. Ll MITATION oNDEPARTMF], NT'S OBLIGATION TO MAKE GRANT DISBU RSEMENT

A. Upon the Effective Date of this ABreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Depa*ment has issued and the Grantee has
received a Notice of Department's Obligation to Reimburse2 Grantee (hereinafter refened to as "Notice of
Obligation"). This Grant Agreement and the disbursement of any and all amounts of the above referenced Adjusted
Appropriation Amount are expressly conditioned upon the following:

(i) lrrespective ofany Notice ofObligation. the Grantee's expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transfeffed to the Grantee and/or the services have been rendered
for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation
Amount identified in Article I(A) herein or (b) the total ofall amounts stated in the Notice(s) ofObligation
evidencing that the Department has received and accepted the Grantee's Third-Party Obligation(s), as defined
in subparagraph iii of this Article II(A); and

(iii)The Crantee's expenditures were made pursuant to the Grantee's legal procurement and execution ofbinding
written obligations or purchase orders with third party contractors or vendors for the provision of services,

including professional services, or the purchase oftangible personal property and real property for the Project,
hereinafter referred to as "Third Pany Obligations"; and

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article
IX of this Agreement;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by
a private Grantee or Fiscal Agent tbr Grantee, the sale, lease, license, or operating agreem€nt:

a. must be approved by the applicable oversight entity or Fiscal Agent tbr Grantee (ifany) in
accordance with law; or

b. if no oversight entity or Fiscal Agent for Crantee is required to approve ofthe transaction, the
Department must approve of the transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to subparagraph (a) or (b)
above, the Department may, in its discretion and unless inconsistent with New Mexico State Board of Finance
imposed conditions, reimburse the Grantee for necessary expenditures incurred to develop the Project
sufficiently to make the sale, lease, license, or operating agreement commercially feasible, such as plan and
design expenditures; and

(vi)The Grantee's submittal of documentation ofall Third-Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the Grantee's receiving

2 "Reimburs€" as used thrcughout this Agreement includes Department payments to the Grantee for invoices received, but not yet
paid, by the Grantee from a third-party contractor or vendor ifthe invoices comply with the provisions ofthis Agreemen and are a
valid Iiability ofthe Grantce.

Page 2 of 18

TO GRANTEE



of a Notice of Obligation for a particular amount in accordance with the terms of this Agreement as follows:
a. The Grantee shall submit to the Department one copy ofall Third-Party Obligations and

amendments thereto (including terminations) as soon as possible after execution by the 
-l'hird

Party but prior to execution by the Grantee.
b. Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation prior to

receiving a Notice of Obligation that covers the expenditure, it is solely responsible for such
expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation for the
particular amount ofthat Third Party Obligation that only obligates the Department to reimburse
Grantee's expenditures made on or before the Reversion Date or an Early Termination Date. The
cunent Notice of Obligation form is attached to this Agreement as Exhibit 2.

d. The date the Department sends, by mail or email, the Notice of Obligation is the date that the
f)epartment's Notice of Obligation is effective. After that date, the Grantee is authorized to budget
the particular amount set forth in the Notice of Obligation, execute the Third-Party Obligation and
request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Projeot. The Grantee shall provide all necessary
qualified personnel, malerial, and facilities to implement the Project. The Grantee shall finance its share (ifany) of
the costs of the Project, including all Project ovemrns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE III. NOTICE PIIO\IISIONS ANI) (;R,\N'I'ET];\NI) I)T]P,\I{'I'}II)N'I'I)IiSIG.\*ATEI)
REPRESENTATIYES

Whenever written notices, including written decisions, are to be given or received, related to this Agreement, the
following provisions shall apply.

The Crantee and the Department hereby designate the persons listed below as their olficial representative concerning
alI matters related to this Agreement:

Grantee:
Name:
TitIC:
Address:
Email:
Telephone:

Chaves County
Mac Rogers
Chaves County Public Services Director
P.O. Box 1817, Roswell, NM 88202-1817
mac.rogers@chavescounty.gov
575-624-6600
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Crantee:
Name :

Title;
Address:
Email:
Telephone:

Department:
Name:
Title:
Address:
Emai[:
Telephone:

Chaves County
Georgianna Hunt
Project Specialist
P.O. Box 1597, Roswell, NM 88202-1597
georgianna.hunt@chavescounty.gov
57 5-624-6689

Aging and Long-Term Services Department
Barbara J. Romero
Capital Projects Bureau Chief
2550 Cerrillos Rd., Santa Fe, NM 87505
barbara.rolnero@state.nm.us
505-365-3660

The Grantee and the Department agree that either party shall send all notices, including written decisions, related to
this Agreement lo the above named persons by facsimile, email, or regular mail. ln thJcase of mailings, notices shall
be deemed to have been given and received upon the date ofthe receiving party's actual receipt or tive calendar days
after mailing, whichever shall first occur. In the case of facsimile transmi.iioni. the notice shill be deemed to have
been given and received on the date reflected on the facsimile confirmation indicating a successful transmission of
all pages included in the writing. In the case of email transmissions, the notice shall be decmed to have been given
and received on the date reflected on the delivery receipt of email.

ARTICLF], IV. RE}'ERSION DATE. TERM. EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is relerred to tlroughout the remainder olthis Agreement as the "Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as ofthe date ofexecution by the
Department. It shall terminate on June 30, 2024, the Reversion Date unless Terminated Before Reversion Date
(''Early Termination") pursuant to Article V herein.

ll. The Project's funds must be "expended" on or before the Reversion Date and, ifapplicable, Early
Termination Date ofthis Agreement. For purposes ofthis Agreement, it is not suffici€nt for the Grantee to
"encumber" the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
f-unds are "expended" and an "expenditure" has occurred as ofthe date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Crantee and/or as ofthe date
particular services are rendered for the Grantee. Funds are nat "expended" and an ''expenditure" has nol occurred as
ofthe date they are "encumbered" by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V, EARLY TERMINATION
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A. Early Termination Before Reversion Date Due to Completion of the Proiect or Complete
Exoenditurc of the Adiusted Anoron tion or Violation of this Asrcement

Early Termination includes:
(D Termination due to completion ofthe Project before the Reversion Date; or
(ii) Termination due to complete expenditure ofthe Adjusted Appropriation Amount before the Reversion

Date; or
(iii) Termination for violation of the terms of this Agreement; or
(iv) Terminalion for suspected mishandling ofpublic funds, including but not limited to, fraud, waste,

abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing
the other party with a minimum of fifteen ( l5) days' advance, written notice ofearly termination. Grantee hereby
waives any rights to assert an impairment of contract claim against the Department or the State ofNew Mexico in
the event of Early Termination of this Agreement by the Department pursuant to Arlicle V(A).

B. Early Termination Before Reversion Date Due to Non-approoriation

C. Limitation on Denartment's Oblieation to Make Grant Disburcements to Grantee in the Event of
Earlv Termination

In the event ofEarly Termination of this Agreement by either party, the Department's sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article ll.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into new

and further obligations.
(i) The Grantee shall immediately suspend entering into new or further written obligations with third parties

upon the date the Grantee receives written notice given by the Department; and
(ii) The Department is, upon the date the Grantee receives written notice given by the Department,

suspending issuance of any new or further Notice of Obligation under this Agrcement; and
(iiD The Department may direct the Grantee to implement a corrective action plan in accordance with Article

VI(D) herein.

B. In the event of Suspension ofthis Agreement, the Department's sole obligation to reimburse the Grantee is

expressly conditioned upon the limitations se1 forth in Article II herein.
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The terms ofthis Agreement are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature ofNew Mexico for the performance ofthis Agreement. Throughout this Agreement
the term "non-appropriate" or "non-appropriation" includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation ofa prior authorization. The Legislature may choose to non-
appropriate the Appropriation referred to Article I and, if that occurs, the Department shall early terminate this
Agreement for non-appropriation by giving the Grantee written notice of such termination, as ofthe effective date of
the law making the non-appropriation. The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an impairment ofcontract claim against the Department or the State ofNew Mexico in the event ofEarly
Termination of this Agreement by the Department pursuant to Article V(B).



C' A susperrsion of new or further obligations under this Agreement shall remain in effect unlcss or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has been
lifted or that the Agreement has been Early Terminaled in accordance with Article V herein. Ifthe Suspension is
lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of SusDension
In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering into

new or lurther written obligations with third parties pursuant to Article Vl(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds for
the Suspension. Such corrective aclion plan must be approved by the Department and be signed by the Grantee.
Failure to sign a conective action plan or meet the terms and deadlines set forth in the signed corrective action plan,
is hereby deemed a violation ofthe terms ofthis Agreement for purposes ofEarly Termination, Article V(A)(iii).
The corrective action plan is in addition to, and not in lieu of. any other equitable or legal remedy, including but not
limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the
parties hereto.

ARTI E \'III. REPORTS

A. Database Reporting
The Grantee shall report monthly Project activity by entering such Project information as the Department and

the Department ofFinance and Administration may require, such information entered directly into a database
maintaincd by the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the
Grantee shall certify on the Request for Payment form (Exhibit 1) that updates have been maintained and are current
in the database. The Grantee hereby acknowledges that failure to perform and/or certify updates into the database
will delay or potentially jeopardize the reimbursement offunds. The Department shall give Grantee a minimum of
thirty (30) days'advance written notice ofany changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day ofeach month, beginning with the first full month following execution
ofthis Agreement by the Department and ending upon the submission of the final request for reimbursement for the
Project.

B. Requests for Additional Information/Proiect Insnection
During the term of this Agreement and during the period of time during which the Grantee must maintain records

pursuant to Article VIII, the Department may:
request such additional information regarding the Project as it deems necessary; and
conduct, at reasonable times and upon reasonablc notice. onsite inspections ofthe Project.
Grantee shall respond to such requests for additional information within a reasonable period of time, as established
by the Department.

ARTICLE IX. REOUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as

Exhibit 1. Payment requests are subject to the following procedures:
(D The Grantee must submit one original and one copy ofeach Request for Payment; and
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(iD Each Request for Payment must contain proofofpayment by the Grantee or liabilities incurred by the
Crantee in the form of a notarized cetification by Grantee's designated representative in Article III
herein, that the expenditures are valid or are liabilities incurred by the Crantee in the form ofactual
unpaid invoices received by the Grantee of services rendered by a third party or items oftangible
pcrsonal property received by the Grantee for the implementation ofthe Project; provided, however,
that the Grantee may be reimbursed for unpaid liabilities only ifthe Department, in its discretion,
agrees to do so and in accordance with any special conditions, see Exhibit 3, imposed by the
Departmcnt.

(iii) In cases where the Grantee is submitting a Request for Payment to th€ Departmenr based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor. if the
invoices comply with the provisions of this Agreement and are a valid liability ofthe Grantee, the
Grantce shall makc payment to those contractors or vendors within five (5) business days from the
date of receiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in u riting.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months
ofacceptance ofthe grant agreement and must have expended no less than 85% ofthe Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately as they are received by the Grantee but at a minimum twenty (20) from the end of the
calendar quarter in which the expenditure was incuned or liability ofthe Grantee was incurred as

evidenced by an unpaid invoice received by the Grantee from a third-party contractor or vendor, il'total
unreimbursed expenditures or liabilities at calendar quarter end exceed $25,000; or

(iD July I 5 of each year for all unreimbursed expenditures incuned during the previous fiscal year; or
(iii) Twenty (20) days f'rom date of Early Termination; or
(iv) Twenty (20) days from the Reversion Date.

D. The Grantee's failure to abide by the requirements set forth in Article II herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the
right to rejcct a payment request for the Projcct unless and until it is satisfied that the expenditures in thc
Request for Payment are for permissible purposes within the meaning ofthe Project Description and that
the expenditures and the Grantee are otherwise in compliance with this Agreement, including but not
limited to, compliance with the reporting requirements and the requirements set forth in Article II herein
to provide Third Party Obligations. The Department's ability to reject any Request for Payment is in
addition to, and not in lieu of, any oth€r legal or equitable remedy available to the Department due to
Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS ANI) RESTRICTIONS: REPRFI,S ENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:
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(i) The Proiect's funds must be spent in accordance with all applicable state laws, regulations, policies,
and guidelines, including, but not timited to, the Procurement Code (or local procurement ordinance,
where applicable).

(ii) The Project must be implemented in accordance with the New Mexico Public Works Minimum
Works Act, Section l3-4-10 through 13-4-17 NMSA 1978, ifapplicable. Every contract or project in
excess of sixty thousand dollars ($60,000) that the Grantee is a party to for construction, alteration,
demolition or repair or any combination ofthese, including painting and decorating, ofpublic
buildings, public works or public roads and that requires or involves the employment of mechanics,
laborers or both shall contain a provision stating the minimum wages and fringe benefits to be paid to
various classes of laborers and mechanics, shall be based upon the wages and benefits that will be
determined by the New Mexico Depanment of Workforce Solutions to be prevailing for the
corresponding classes of laborers and mechanics employed on contract work of a similar nature in
the locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers
employed on the site ofthe project, unconditionally and not less often than once a week and without
subsequent unlawful deduction or rebate on any account, the full amounts accrued at time ofpayment
computed at wage rates and fringe benefit rates not less than those determined pursuant to Section
l3-4-l I B. NMSA 1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for
the project.

(iii) The Project may only benefit privatc entities in accordance with applicable law, including, but not
limited to, Article lX, Section 14 of the Constitution of the State of New Mexico, the so-called "Anti-
Donation Clause."

(iv) The Grantee shall not at any time convert any propeny acquired or developed with the Project's
funds to uses other than those specified in the Project Description without the Department's express,
advance, written approval.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal
employment opportunity. In accordance with all such laws, rules and regulations the Grantee agrees
to assure that no person shall, on the grounds of race, color, national origin, sex, sexual preference,
age or handicap, be excluded from employment with Grantee, be excluded from participation in the
Project, be denied benefits or otherwise be subject to discrimination under, any activity performed
under this Agreement. If Grantee is found to be not in compliance with these requirements during the
life ofthis Agreement, Grantee agrees to take appropriate steps to correct any deficiencies. The
Grantee's failure to implement such appropriate steps within a reasonable time constitutes grounds
for terminating this Agreement.

B The Grantee hereby represents and warrants the following:
The Grantee has the legal authoriq/ to receive and expend the Project's funds,(D

(ii) This Agreement has been duly authorized by the Grantee, the person executing this Ag?eement has

authority to do so, and, once executed by the Crantee, this Agreement shall constitute a binding
obligation of the Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or
resolution applicable to the Grantee, the Grantee's charter (ifapplicable), or any judgment or decree
to which it is subject.
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(iv) The Grantee has independently confirmed that the Project Description, including, but not limited to,
the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee's goveming body has duly adopted or passed as an official act a resolution, motion, or
similar action authorizing the person identified as the official representative ofthe Grantee to sign the
Agreement and to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding Conflict oflnterest and Governmental
Conduct and whistleblower protection. The Grantee specifically agrees that no officer or employee
ofthe local j urisdiction or its designees or agents, no member ofthe governing body, and no other
public official ofthe locality who exercises any function or responsibility with respect to this Grant,
during his/her tenure or for one year thereafter, shall have any interest, direct or indirect, in any
oontract or subcontract, or the proceeds thereof, for work to be performed pursuant to this Grant.
Further, Grantee shall require all of its contractors to incorporate in all subcontracts the language set
lorth in this paragraph prohibiting conflicts of interest.

(vii) No funds have been paid or will be paid, by or on behalfofthe Grantee, to any person for influencing
or attempting to influence an officer or employee ofthis or any agency or body in connection with
the awarding ofany Third-Party Obligation and that the Grantee shall require certifuing language
prohibiting lobbying to be included in the award documents for all subawards, including
subcontracts, loans and cooperative agreements. All subrecipients shall be required to certify
accordingly.

ARTICLE XI. STRJCT ACCOUNTABILITY OF R-ECEIPT AND DISBURSE,MENTSI PROJECTs
R-ECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds.
The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank account
or fund with a separate organizational code, for the funds to assure separate budgeting and accounting of the funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes ofpertinent meetings, as well as r€cords
sufficient to fully account for the amount and disposition of the total funds from all sources budgeted for the Project,

the purpose for which such funds were used, and such other records as the D€partment shall prescribe.

C. The Grantee shall make all Project records available to the Department and the New Mcxico State

Auditor upon request. With respect to the funds that are the subject ofthis Agreement, ifthe State

Auditor finds that any or all ofthese funds were improperly expended, the Grantee may be required to

reimburse to the State of New Mexico, to the originating fund, any and all amounts found to be

improperly expended.

. IMPROPERLY REIMBURS

lf the Department determines that part or all of the Appropriation Amount was improperly reimbursed to Crantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentation, misuse, violation of law by the Grantee, or violation ofthis Agreernent, the Grantee shall return
such funds to the Department for disposition in accordance with law.
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ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result ofthe other pany's acts or omissions in connection
with this Agreement. Any liability incurred in connection with this Agreemeni is subject to immunities and
limitations of the New Mexico Tort Claims Act.

ARTI E XIV. SCOPf, OF AGRE MENT

This Agrecment conslitutes the entire and exclusive agreement between the Grantee and Depanment conceming the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal. -

The Grantee acknowledges and agrees that Grantee shall include a "non-appropriations" clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and
(ii) enlered into after the effective date ofthis Agreement that states:

''The terms ofthis Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature ofNew Mexico for the performance of this Agreement. lf sufficient appropriations and authorization are
not made by the Legislature, the County of Chaves may immediately terminate this Agreement by giving Contractor
written notice of such termination. The County of Chaves's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an
impairment of contract claim against the County ofChaves or the Aging and Long-Term Service Department or the
State of New Mexico in the event of immediate or Early Termination of this Agreement by the County of Chaves or
the Department."

ARTICLE X\rt. REoUIRED TERMINATION CI,AIJSE IN CONTRACTS ED IN WHOLE OR
PART BY MADE AVAILABLE UNDER AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all contracts that
are (i) funded in whole or part by funds made rvaitable under this Agreement and (ii) entered into alter the effective
date of this Agreement:

"This contract is funded in whole or in part by funds made available under the Aging and Long-Term Services
Department Grant Agreement. Should the Aging snd Long-Term Services Department early terminate the grant
agreement, the County of Chaves may early terminate this contract by providing Contractor written notice of such
termination. ln the event of termination pursuant to this paragraph, the County ofChaves's only liability shall beto
pay Contractor for acceptable goods delivered and services rendered before the termination date."

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of
New Mexico in the event of Early Termination of this Agreement by the Department.

XVII. CoNIPI,IANCE WITII IINIFoRM FTJNDING CRITE,RIA.
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A. Throughout the term ofthis Agreement, Grantee shall:
l. submit all reports ofannual audits and agreed upon procedures required by Section I2-6-

3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which must be a public record
pursuant to section 12-6-5(A) NMSA 1978 within forry-five days of delivery to the state Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (ifany); and
4. have adequate accounting methods and procedures to expend grant funds in accordance with

applicable law and account for and safeguard grant funds and assets acquired by grant funds.

B. [n the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the
Department may take one or more olthe following actions:

L suspend nerv or further obligations pursuant to Afticle VI(A) ofthis Agreement;
2. require the Grante€ to develop and implement a written corrective action plan pursuant to

Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the

Grantee notice ofsuch special conditions in accordance with Articte III ofthis Agreement; the special conditions
shall be binding and effective on the date that notice is deemed to have been given pursuant to Article III; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX I}OND AND (;ENERAL oIII,IGATION BOND PROJECT
CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, which is administered by the New Mexico State Board of
Finance (BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees
that (i) it is Grantee's sole responsibility to determine through BOF staff what (ifany) conditions are
currently imposed on the Project; (ii) the Department's failure to inform Grantee ofa BOF imposed
condition does not affect the validily or enforceability ofthe condition; (iii) the BOF may in the future
impose further or different conditions upon the Project; (iv) all BOF conditions are effective without
amendment ofthis Agreement; (v) all applicable BOF conditions must be satisfied before the BOF will
release to the Department funds subject to the condition(s); and (vi) the Department's obligation to
reimburse Grantee from the Project is contingent upon the then current BOF conditions being satisfied,

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project's assigned bond proceeds if the project doesn't proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified
by the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to
comply may result in the bond proceeds reassignment to a new ready project. Ifthis should occur this grant
agreement will be suspended until the entity has demonstrated readiness as determined by the SBOF and the
Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF's Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations of grant language for the purpose of determining whether a particular activity is allowable
under the authorizing language ofthe agreement.
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution by
the Deparhnent.

GRANTEE

Signaturc of Official with A nty to Bind Grantee

By : William E. Cavin
(Type or Print Name)

Chairman
(Type or Print Title)

September 20, 2021

Date

AGING AND LONG-TERM SERVICES DEPARTMENT

By: Date:
ALTSD Cabinet Secretary

By: Date
ALTSD Legal Counsel-{ertiI}ing Legal Sufficiency

By: Date:
ALTSD Chief Financial Officer
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EXHIBIT 2
STATEOFNEWMENCO

CAPITAL GRANT PROJECT
NOTICE OF OBIIGATION TO REIMBURSE GRANTEE

Notice of Obligation to Reimburse Gtantee #_
DATE:

TO: Department Represenrative:
FROMi Grantee:
Grantee O fFrcial Representativc

SLIBJh)CT: Notice of Obligation to Reimburse Graotee
Grant Numbcr;
Granr Termination Date

As the designated representative of the Department for Gtanr Agreement mrmber _
entcrcd into benveen Grantee and the Departrnent, I ceru$ that the Grantee has submitted to the Departrnent rhe following
thi-rd party obligation exccutcd, in wdting by the third party's authorized representadve:

Vendor or Contractol
'Ihird Patry Ob\ation Amount:

Vcndor or Contractor;
ltrird Party Obligation Amounr:

I ccru$r that the State is issuing this Notice of Obligation to Reimburser Grantee for permissible purposes wirhin the scopc of
thc proiect description, subject to all the tetms and conditions of the above refetenced Grant Agreement.

Grant Amount (\,tinus AIPP if applicable):
The Amount of rhis Notice of Obhgation:
The Total Amount of all Previously Issued No6ces of Oblrgaioo
The Total Amount of all Notices of Obligation to Date:
Nolr: Cozlrdtt drrrorlntt nal ,x.r.d lhe total grant amoqnt, brt tlE irrwilrr paid bJ ,hc grarrt ei// ,ro, exead tbc grant arrrornl

Department Rep. Approver:
Tide:
Signature:
Date i

t :\drninistrative and/or Indirect Cost - generally, rhe legislatioo authorizing the issuaoce ofbonds prohibits the use ofits procecds for
rndirect expenses (e.g. penaltl fees or damagcs other than pay for worL perfotmed, attomey fecs, and admirushative fees). Such usc of
bond proceeds shall not be allorved unless spccifically authonzcd by srarute.
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BTHIBIT3
ALTSD CAPITAL OUTI.AY

SPECIAL GRANT CONDITIONS

_ 
The capital outlay oversight requires grantees' accounting methods and procedures, including their intemal

control framework, to be scrutinized, so as to safeguard State capital outlay appiopriations and asseti acquired with
such appropriations.

_- - fhig-Capital Outlay Special Grant Condition(s) Exhibit 3 is necessary pursuant to Executive Order 2013-006
(2.A.2.a-c, ifapplicable), due to the Grantees' material weaknesses, significanideficiencies, or findings that raised
tol::T..". to.the ability to expend grant funds in accordance with applicable law in the organization's cunent
published audit. The Special Conditions identified below appty to the authorized agent, Co-unty ofChaves.

The County of Chaves was not required to provide documentation regarding special conditions, as referenced
in the County of Chaves current published audit fili. Thercfore, the criteria 6 entei into this agreement have been
met.
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E:&IIBIT 4
AITSD CAPITAL OUTLAY
PROJECT DESCRTPTTON

scoPE oF voRr
PRoJECT DESCRIPTIoN FoRM

scoPE or woRK (soty)
(Please email per instruclions to ALTSD in llORDformat)

l. Name of Grantee,/ Fiscal Agent: Chaves County
2. Pmject Title: Midway Joy Center Vehicle Purchase

3. Grant Agreement Number: A20E52l l
4. Background Narrative: The Midway JOY Center was awarded $51,728.00 fbr the purpose ofpurchasing a

Vehicle in Appropriation A20E52l l.

5. Work Plan: To purchase a new Home delivered meals vehicle that will replace a 20ll Ford Meal
Truck that has exceeded 105,959 miles on the odometer.

6. Budget Detail:
Project Cost Activities (These are only
examples .Insert activities specirtc b he

ecl. )

Other Funds

0

State Funds

Arc hitect/En ln!'Cf

0
0

0
0

Construction 0
Renovation
lm vements for Code Cornpliance

0
0

E ur cnt
Vehicle Purchase

Other Costs CI

0

0 $5 r ,728.00
S

Totals

7. Pcrformance Measures: Chaves ( ounty will act as Fiscal Agent lbr this project and work in conjunction
with the Executive Director ofthe Chaves County JOY Centers, Monica Duran, to ensure the vehicle
purchased will meet the budgeted amount of $5 I ,728.00 allocated for this purpose.

8. Results Expected: To have a new meal delivery vehicle

00

$o $51 .728.00

Time Frame/ Milestones: (fhese are only examples. Insert
lestone.\ .V,L,ci/i. to the yrDlxt!;ed 1 .'ct.)

(Proiect the month & year for
each mileslona)
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RFP/Quotes Secured

Bid Award to Contractor./Vendor

l:rlrripnrcnt - Purchase and Install
Construction

Renovalion

I Code Compliance proj;cts
Vehicles Purchase and Equip
l'roiect ('onr pletion & Review

10, Responsible Staff (include Project Manager and Fiscal Contact)
Name: Mac Rogers

Type the numher of months
uprrrorrriate to the Druicd-l|ne:

Months 4-5

Months 4-5

Months 4- l6
Months 4-8

Months 4-10

Month 6

Mo"Ez
Months l -16

Month I

Month 2

Month 3

Title: Chavcs Clountv Public Services Director
Address: P,O. Box 1817, Roswell, NM 88202-1817
Email: mac.rogers@.chavescounw.sov
Phone: (575\ 624-6600

Name: Georsianna Hunt

Address: P.O. Box 1597. Roswell. NM 88202- l 597
georgianna.lrunt@chavescounty. govEmail:

Phone: (575\ 624-6689

NOTICE: The Grant Application, if approved for funding by ALTSD and any attachments to the Grant Application
are incorporated by reference into the scope ofwork. In the event ofa conflict between any ofthe documents that are

part ofthe Agreement, the ALTSD Cabinet Secretary, at the sole discretion ofALTSD, shall rcsolve that conflict.
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Chooso the unnrooriote prloieii-iie liom bclow:

Meals Erluipntent - Purchase and lnstall

Subm jt Exhibit I Monthly / Final Report Form & Reoucsr
for Pa],ment according to contractual requirements as set
forth inArticles VIll & lX of theGrant Agrcement l

Title: Proicct Soccialisr



AGENDA ITEM:____4___ Requesting Ratification of Approval 
for Agreement A-21-011 between 
Chaves County and the NM Aging and 
Long Term Services for Appropriation 
#A20E5210 in the amount of $84,716.00 

       
 
MEETING DATE: October 21, 2021  
 

STAFF SUMMARY 
 
 
Action Requested by: Georgianna Hunt, Community Development Division 
 
Action Requested: Approval of Agreement A-21-011  
 
 
Item Summary:  
 
Staff requests approval of Agreement #A-21-011 between Chaves County and New Mexico Aging 
and Long Term Services for Appropriation #A20E5210 in the amount of $84,716.00 for the purpose 
of Renovations at the Midway JOY Center. 
 
 
Staff recommends approval. 
 
 
 
 
 
 
 
SUPPORT DOCUMENTS:  Agreement A-21-011      
 
    
 
Summary by:  Georgianna Hunt               
 
Title:   Community Development Project Specialist  
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STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMEI{T

FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this 20th day of September , 2021 ,
by and between the Aging and Long-Term Services Department, 2550 Cenillos Road, Santa Fe, New

Mexico, 87505, hereinafter called the "Department" or abbreviation such as "ALTSD", and Chaves County,
hereinafter called the "Grantee". This Agreement shall be effective as ofthe date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2020, Chp. 84, Section 10, Subsection A, the Legislature made an appropriation
to the Department, funds from which the Department is making available to the Grantee pursuant to this Agreement;
and

WHEREAS, the Departrnent is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, State Agency on Aging (28-4-l to 28-4-9 NMSA 1978: successor agency, Aging and Long-
Term Services Department (9-23-l to 9-23-12 NMSA 1978) may enter into grants and contracts as appropriated by
law.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained hcrcin, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION. AMOUNT OF GRANT A}{D REI'ERSION DATE

A. The project that is the subject of this Agreement is described as follows:

Laws of 2020, Chapter 84, Section 10, Subsection A, Paragraph I l, eighty-four thousand seven hundred sixteen
dollars $84,716 for renovations to the Midway Joy center in Chaves County.

The Grantee's total reimbursements shall not exceed the appropriation eighty-four thousand seven hundrcd sixteen
dollars $84,716 (the "Appropriation Amount") minus the iiocation for Art in Public Places ("AIPP amount")r, if
applicable, zero dollars $0.00, which equals eighty-four thousand seven hundred sixteen dollars $84,716, (the
"Adjusted Appropriation Amount").

In the event ofa conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the purpose
ofthe Project, as set forth in this Agreement, and the corresponding appropriation language in the laws cited above
in this Article l(A), the language ofthe laws cited herein shall control.

A2085210 $84,716 APPROPRIATION REVERSION DATE: 30-June-202d

I The AIPP amount is "an amount of money equal to one percent or two hundred thousand dotlars ($200,000), whichever is less, of
the amount ofmoney appropriated for new construction or any major renovation exceeding one hundred thousand dollars (5100,000)."
Section l3-4A-4 NMSA 1978.

Page I of 18



1'his project is refened to throughout the remainder of this Agr€ement as the "Project"; the information contained in
Article I(A) is referred to collectively throughout the remainder ofthis Agreement as the "Project Description."
Exhibit 4 sets forth additional or more stringent requirements and conditions, which are incorporated by this
reference as if, set forth fully herein. If Exhibit 4 imposes more stringent requirements than any requirement set forth
in this Agreement, the more stringent requirements of Exhibit 4 shall prevail, in the event of ineconcilable conflict.
The Grantee shall rcfcrence the Project's number in all correspondence with and submissions to the Department
concerning the Project, including, but not limited to, Requests for Payment and reports.

/\lt l ICl.Ii . LIi\llt'/\' oN ON DEPARTMENT BLIGATIoN TO MAKE GRANT DISBURSEMENT

A. Upon the Effective Date ofthis Agreement, for permissible purposes within the scope ofthe Project
Description, the Grantee shall only be reimbursed monies for which the Depanment has issued and the Grantee has
received a Notice of Department's Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of
Obligation''1. This Grant Agreement and the disbursement ofany and all amounts ofthe above referenced Adjusted
Appropriation Amount are expressly conditioned upon the followinB:

(i) lrrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been rendered
for the Grantee); and

(ii) The total amount r€ceived by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation
Amount identified in Article I(A) hercin or (b) the total of all amounts stated in the Notice(s) of Obligation
evidencing that the Department has received and accepted the Grantee's Third-Party Obligation(s), as defined
in subparagraph iiiofthis Article II(A); and

(iii)The Grantee 's expenditures were made pursuant to the Grantee's legal procurement and execution ofbinding
written obligations or purchase orders with third party contractors or vendors for the provision of services,

including professional services, or the purchase of tangible personal property and real property for the Project,
hereinafter referred to as "Third Party Obligations"; and

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article
IX ofthis Agreement;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by

a private Grantee or Fiscal Agent for Grantee, the sale, lease, license, or operating agr€ement:
a. must be approved by the applicable oversight entity or Fiscal Agent for Grantee (ifany) in

accordance with law; or
b. if no oversight entity or Fiscal Agent for Grantee is required to approve ofthe transaction, the

D€partment must approve of the transaction as complying with law.
Prior to the sale, lease, license, or operating agreement being approved pursuant to subparagraph (a) or (b)
above, the Department may, in its discretion and unless inconsistent with New Mexico State Board of Finance
imposed conditions, reimburse the Grantee for necessary expenditures incurred to develop the Project
sufficiently to make the sale, lease, license, or operating agreement commercially feasible, such as plan and
design expenditures; and

(vi)The Grantee's submittal ofdocumentation ofall Third-Party Obligations and amendments thereto (including
terminations) to the Departm€nt and the Department's issuance and the Grantee's receiving

2 "Reimburse" as used throughout this Agreement includes Department payments lo the Grantee for invoices received, but not yet
paid, by the Gmntee ftom a third-party contractor or vendor ifthe invoices comply with the provisions ofthis Agreement and are a

valid iiability ofthe Crantcc.
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of a Notice of Obligation for a particular amount in accordance with the terms of this Agreement as follows:
a. The Grantee shall submit to the Department one copy ofall Third-Party Obligations and

amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to €xecution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation prior to
receiving a Notice of Obligation that covers the €xpenditure, it is solely responsible for such
expenditures.

c. The Department may. in its absolute discretion, issue to Grantee a Notice of Obligation for the
particular amount of that Third Party Obligation that only obligates the Department to reimburse
Grantee's expenditures made on or before the Reversion Date or an Early Termination Dare. The
current Notice of Obligation form is attached to this Agreement as Exhibit 2.

d. The date the Department sends, by mail or email, the Notice of Obligation is the date that the
Department's Notice of Obligation is effective. After that dare, the Grantee is authorized to budget
the particular amount set forth in the Notice of Obligation, execute the Third-Party Obligation and
request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) of
the costs ofthe Project, including all Project ovem-rns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
I)r()iect costs.

ARTICLE III. NOTI EPROVISIONS AND (:RANTEE AND DEPARTMENT DESIGNATEI)C

Whenever written notices, including written decisions, are to be given or received, related to this Agr€emenl the
following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official representative conceming
all matters related to this Agreement:

Grantee:
Name:
Title:
Address:
Email:
Telephone:

Chaves County
Mac Rogers
Chaves County Public Services Director
P.O. Box 1817, Roswell, NM 88202-1817
mac.ro gers@chavescounty. gov
575-624-6600
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Grantee:
Name:
Title:
Address:
Email:
Telephone:

Department:
Name:
Titlc:
Address:
Email:
Telephone:

Chaves County
Georgianna Hunt
Project Specialist
P.O. Box 1597, Roswell, NM 88202-1597
georgianna.hunt@chavescounty. gov
575-624-6689

Aging and Long-Term Services Department
Barbara J. Romero
Capital Projects Bureau Chief
2550 Cenillos Rd., Santa Fe, NM 87505
barbara. romero(aJstate.nm-us
505-365-3660

The Crantee and the Department a$ee that either party shall send all notices, including written decisions, related to
this Agreement to the above named persons by facsimile, email, or regular mail. In the case of mailings, notices shall
be deemed to have been given and received upon the date ofthe rcceiving party's actual receipt or five calendar days
after mailing. whichever shall first occur. In the case of facsimile transmissions, thc notice shall be deemed to have
been given and received on the date reflected on the facsimile confirmation indicating a successful transmission of
all pages included in the writing. In the case of email transmissions, the notice shall be deemed to have been given
and received on the date reflected on the delivery receipt of email.

ARTICLE IV. RE,VERSION DATE. TERM. EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be

expended by Grantee, which is refened to throughout the remainder ofthis Agreement as the "Reversion Date.''
Upon being duly executed by both parties, this Agreement shall be effective as ofthe date ofexecution by the

Department. It shall terminate on June 30, 2024, the Reversion Date unless Terminated Before Reversion Date
("Early Termination") pursuant to Article V herein.

B. The Project's funds must be "expended'on or beforc the Reversion Date and, ifapplicable, Early
Termination Date of this Agreement. For purposes ofthis Agreement, it is not sufficient for the Grantee to

"encumber" the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are "expended" and an "expenditure" has occurred as ofthe date thal a particular quantity of goods are

delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as ofthe date

particular services are rendered for the Grantee. Funds are nal "expended" and an "expenditure" has na, occurred as

ofthe date they are "encumbered" by the Grantee pursuant to a conlract or purchase order with a third party.
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A. Earlv Termination Before Reversion Date Due to Com nletion of the Proiect or Comolete
Exoenditure of the Adiusted AoDroD tion or Violation of this Asreement

Early Termination includes:
(i) Termination due to completion ofthe Project before the Reversion Date; or
(ii) Termination due to complete exp€nditure ofthe Adjusted Appropriation Amount before the Reversion

Date; or
(iii) Termination for violation of the terms of this Agreement; or
(iv) Termination lbr suspected mishandling ofpublic funds, including but not limited to, fraud, waste,

abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing
the other party with a minimum offifteen (15) days' advance, written notice of early termination. Grantee hereby
waives any rights to assert an impairment ofcontract claim against the Department or the State of New Mexico in
the event ofEarly Termination ofthis Agreement by the Department pursuant to Article V(A).

B- I.larlv Termination Before Reve rsion Date Due to Non-annronriation
The terms ofthis Agreement are expressly made contingent upon sufficient appropriations and authorization

being made by the Legislature of New Mexico for the performance ofthis Agreement. Throughout this Agreement
the term "non-appropriate" or "non-appropriation" includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation ofa prior authorization. The Legislature may choose to non-
appropriate the Appropriation referred to Article I and, ifthat occurs, the Department shall early terminate this
Agreement for non-appropriation by giving the Grantee written notice of such termination, as ofthe effective date of
the law making the non-appropriation. The Deparlment's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an inrpairment ofcontract claim against the D€parlment or the State ofNew Mexico in the event ofEarly
Termination of this Agreement by the Department pursuant to Article V(B).

C. Limitation on Denartment's Oblisation to Make Grant Disbursements to Grantee in the Event of
Early Termination

In the event ofEarly Termination ofthis Agreement by either party, the Department's sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.

ARTICLE \.I. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to suspend entering into n$r'
and i'urther obligations.

(i) The Grantee shall immediately suspend entering into new or further written obligations with third parties
upon the date the Grantee receives written notice given by the Department; and

(ii) The Department is, upon the date the Grantee receives written notice given by the Department,
suspending issuance ofany new or further Notice of Obligation under this Agreement; and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with Article
VI(D) herein.

B' ln the event of Suspension ofthis Agreement. the D€partment's sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article II herein.
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C. A suspension of new or further obligations under this Agreement shall remain in effcct unless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has been
lifted or that the Agreement has been Early Terminated in accordance with Article V herein. Ifthe Suspension is
lifted, the Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension
ln the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering into

new or lurther written obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require the Crantee to develop and implement a written corrective action plan to remedy tbe grounds for
the Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee.
Failure to sign a conective action plan or meet the terms and deadlines set forth in the signed conective action plan,
is hereby deemed a violation of the terms of this Agreement For purposes of Early Termination, Article V(AXiii).
The conective action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not
limited to Early Termination.

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the
parties hereto.

A. Database Reportine
The Grantee shall report monthly Project activity by entering such Project information as the Department and

the Department of Finance and Administration may require, such information entered directly into a database
maintaincd by the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the
Grantee shall certify on the Request for Payment form (Exhibit I ) that updates have been maintained and are current
in the database. The Grantee hereby acknowledges that failure to perform and/or certify updates into the database
will delay or potentially jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of
thirty (30) days' advance written notice of any changes to the information the Grantee is required to r€port.

Monthly reports shall be due on the last day ofeach month, beginning with the first full month following execution
of this Agreement by the Department and ending upon the submission ofthe final request for reimburs€ment for the
Project.

B. Reouests for Additional Informstion/Proiect Insoection
During the term of this Agreement and during the period of time during which the Grantee must maintain records

pursuant to Article VIII. the Department may:
request such additional information regarding the Project as it deems necessary; and
conduct, at reasonable times and upon reasonable notice, onsite inspections ofthe Project.
Grantee shall respond to such requests for additional information within a reasonable period of time, as established
by the Department.

ARTICLE IX. REOIIRST FOR PAYM NT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as

Exhibit l. Payment requests are subject to the following proccdures:
(i) The Grantee must submit one original and one copy ofeach Request for Payment; and
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(ii) Each Request for Payment must contain proofofpayment by the Grantee or liabilities incuned by the
Grantee in the form ofa notarized certification by Grantee's designated representative in Article III
herein, that the expenditures are valid or are liabilities incurred by the Grantee in the form of actual
unpaid invoices received by the Grantee of services rendered by a third party or items oftangible
personal property received by the Grantee for the implementation of the Project; provided, however,
that the Grantee may be reimbursed for unpaid liabilities only ifthe Department, in its discretion,
agrees to do so and in accordance with any special conditions, see Exhibit 3, imposed by the
Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, ifthe
invoices comply with the provisions ofthis Agreement and arc a valid liability ofthe Grantee, the
Grantee shall make payment to those contractors or vendors within five (5) business days from the
date ofreceiving reimbursement from the Department or such shorter period of time as the
Depanment may prescribe in writing.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months
ofacceptance ofthe grant agreement and must have expended no less than 85% of the Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) lmmediately as they are received by the Grantee but at a minimum twenty (20) from the end ofthe
calendar quarter in which the expenditure was incurred or liability of the Grantee was incurred as

evidenced by an unpaid invoice received by the Grantee fiom a third-party contractor or vendor, iftotal
unreimbursed expenditures or liabilities at calendar quarter end exceed $25,000; or

(ii) July 15 ofeach year for all unreimbursed expenditures incured during the previous fiscal year; or
(iii) Twenty (20) days from date of Early Termination; or
(iv) Twenty (20) days from the Reversion Date.

D, The Grantee's failure to abide by the requirements set forth in Adcle Il herein will result in the denial of
its Request for Payment or will delay the processing of Requests for Payment. The Department has the
right to reiect a payment request for the Project unless and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning ofthe Project Description and that
the expenditures and the Grantee are otherwise in compliance with this ABreement, including but not
limited to, compliance with the reporting requirements and the requirements set forth in Article II hcrcin
to provide Third Party Obligations. The Department's ability to reject any Request for Payment is in
addition to, and not in lieu of, any other legal or equitable remedy available to the Department due to
Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: RIII,RESE,NTATIONS AND
WARRANTIES

A. 'l'he following general conditions and restrictions are applicable to the Project:
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(i) The Project's funds must be spent in accordance with all applicable state laws, regulations, policies,
and guidelines, including, but not limited to, the Procurement Code (or local procurement ordinance,
where applicable).

(ii) The Project must be implemented in accordance with the New Mexico Public Works Minimum
Works Act, Section l3-4-l0through l3-4-lTNMSA 1978, if applicable. Every contract or project in
excess of sixty thousand dollars ($60,000) that the Grantee is a party to for construction. alteration,
demolition or repair or any combination ofthese, including painting and decorating, ofpublic
buildings, public works or public roads and that requires or involves the employment of mechanics,
laborers or both shall contain a provision stating the minimum wages and fringe benefits to be paid to
various classes of laborers and mechanics, shall be based upon the wages and benefits that will be
determined by the New Mexico Department of Workforce Solutions to be prevailing for the
corresponding classes of laborers and mechanics employed on contract work ofl a similar nature in
the locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers
employed on the site ofthe project, unconditionally and not less often than once a week and without
subsequent unlawful deduction or rebate on any account, the full amounts accrued at time of payment
computed at wage rates and fringe benefit rates not less than those determined pursuant to Section
l3-4-l I B. NMSA 1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for
the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but not
limited to, Article IX, Section l4 of the Constitution of the State of New Mexico, the so-called "Anti-
Donation Clause."

(iv) The Grantee shall not at any time convert any property acquired or developed with the Project's
funds to uses other than those specified in the Project Description without the Department's express,
advance, written approval.

(v) The Grantee shall comply with all federal and state laws, rules and regulations pe(aining to equal
employment opportunity. ln accordance with all such laws, rules and regulations the Grantee agrees

to assure thal no person shall. on the grounds of race, color, national origin, sex, sexual preference,
age or handicap, be excluded from employment with Grantee, be excluded from participation in the
Project, be denied benefits or otherwise be subject to discrimination under, any activity performed
under this Agreement. If Grantee is found to be not in compliance lvith these requirements during the
life ofthis Agreement, Grantee agrees to take appropriate steps to correct any deficiencies. The
Grantee's failure to implement such appropriate steps within a reasonable time constitutes grounds
for terminating this Agreement.

B. The Grantee hereby rcpresents and warrants the following:
(i) The Grantee has the legal authority to receive and expend the Project's funds.

(ii) This Agreement has been duly authotized by the Grantee, the person executing this Agreement has

authority to do so, and, once executed by the Grantee, this Agreem€nt shall constitute a binding
obligation ofthe Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hercunder do not conflict with any law or ordinance or
resolution applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree
to which it is subject.
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(iv) The Grantee has independently confirmed that the Project Description, including, but not limited to,
the amount and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee's goveming body has duly adopted or passed as an official act a resolution, motion, or
similar action authorizing the person identified as the official representative ofthe Grantee to sign the
Agreement and to sign Requests for Payment.

(vi) The Crantee shall abide by New Mexico laws regarding Conflict of lnlerest and Governmental
Conduct and whistleblower protection. The Grantee specifically agrees that no officer or employee
of the localj urisdiction or its designees or agents, no member ofthe governing body, and no other
public official of the locality who exercises any function or responsibility with respect to this Grant,
during his/her tenure or for one year thereafter, shall have any interest, direct or indirect, in any
oontract or subcontract, or the proceeds thereoi for work to be performed pursuant to this Grant.
Further, Grantee shall require all of its contractors to incorporate in all subcontracts the language set
forth in this paragraph prohibiting conflicts of interest.

(vii) No funds have been paid or will be paid, by or on behalfofthe Grantee, to any person for influencing
or attempting to influence an officer or employee ofthis or any agency or body in connection with
the awarding ofany Third-Party Obligation and that the Grantee shall require certifying language
prohibiting lobbying to be included in the award documents lor all subawards, including
subcontracts, loans and cooperative agreements. All subrecipients shall be required to certif,
accordingly.

ARTICLE XI. STRJCT ACCr)IINTARII,ITV rlF RECEIPTS AND DISBURSEMENTS: PRO.IECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds.
The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank account
or fund with a separate organizational code, for the funds to assure separate budgeting and accounting ofthe funds.

B. For a period of six (6) years following the Project's completion, the Grantee shall maintain all Project
related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes of pertinent meetings, as well as records
sufficient to fully account for the amount and disposition ofthe total funds from all sources budgeted for the Project,
the purpose for which such funds were used, and such other records as the Departrnent shall prescribe.

C. The Grantee shall make all Project records available to the D€partment and the New Mexico State
Auditor upon request. With respect to the funds that are the subject of this Ageement, if the State
Auditor finds that any or all ofthese funds were improperly expended, the Grantee may be required to
reimburse to the State ofNew Mexico, to the originating fund, any and all amounts found to be

improperly expended.

ARTICLI, XI IMPROPERLY REIMB ED FUNDS

If the Department det€rmines that part or all of the Appropriation Amount was improperly reimbursed to Grantce,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement,
misrepresentalion, misuse, violation of law by the Grantee, or violation of this Agreement, the Grantee shall return
such funds to the Depanment for disposition in accordance with law.
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Neither pany shall be responsible for liability incurred as a result ofthe other party's acts or omissions in connection
with this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and
limitations of the New Mexico Tort Claims Act.

This Agreement constitutes the entire and exclusive agreemenl between the Grantee and Department concerning the
subject mafter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications. and representations, written or verbal.

ARTICLE XV. REOTIIIIEI) NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN WHOLE
OR PART BY FUND S MADF:, AVAII-ABLE UNDE,R THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a "non-appropriations" clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and
(ii) enteted into after the effective date ofthis Ag{eement that states:

"The terms of this Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature ofNew Mexico for the performance ofthis Agreement. Ifsufficient appropriations and authorization are

not made by the Legislature, the County of Chaves may immediately terminate this Agreement by giving Contractor
written notice of such termination. The County ofChaves's decision as to whether sullicient appropriations are

available shall be accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an

impairment ofcontract claim against the County ofChaves or the Aging and Long-Term Service Department or the

State of New Mexico in the event of immediate or Early Termination of this Ageement by the County of Chaves or
the Department."

Grantee acknowiedges and a$ees that Grantee shalt include the following or a termination clause in all contracts that

are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the effective
date of this Agreement:

"This contract is funded in whole or in part by funds made available under the Aging and Long-Term Services

Department Grant Agreement. Should the Aging and Long-Term Services Department early terminate the grant

agreement, the County of Chaves may early terminate this contract by providing Contractor \\'ritten notice of such

termination. ln the eveot of termination pursuant to this paragraph, the County ofChaves's only liability shall be to
pay Contractor for acceptable goods delivcred and services rendered before the termination date."

Crantee hereby waives any rights to assert an impairment ofcontract claim against the Department or the State of
New Mexico in the event of Early Termination of this Agreernent by the Depa(ment.

XV[I. COMPI,IANCE WITH UNIF'ORM F'I]NDING CRITERIA.
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ARTICLE XVIII. SEVERANCF" 'T BONI) AND GF,NF,R L OBL IGATION BOND PRO,IECT

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, which is administered by the New Mexico State Board of
Finance (BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees
that (i) it is Grantee's sole responsibility to determine through BOF staffwhat (if any) conditions are
cunently imposed on the Project; (ii) the Department's failure to inform Grantee ofa BOF imposed
condition does not affect the validity or enforceability ofthe condition; (iii) the BOF may in the future
impose further or different conditions upon the Project; (iv) all BOF conditions are effective without
amendment of this Agteement: (v) all applicable BOF conditions must be satisfied before the BOF will
release to the Department funds subject to the condition(s); and (vi) the Department's obligation to
reimburse Grantee from the Project is contingent upon the then current BOF conditions being satisfied.

I]. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project's assigned bond proceeds ifthe project doesn't proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) ofProject funds within six months ofbond issuance as certified
by the grantee in the Bond Questionnaire and Certification documents submitted to the SBOF. Failure to
comply may result in the bond proceeds reassignment to a new ready project. If this should occur this grant
agreement will be suspended until the entity has demonstrated readiness as determined by the SBOF and the
Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF's Bond projcct
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations ofgrant language for thc purpose of determining whether a particular activity is allowable
under the authorizing language ofthe agreement,
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A. Throughout the term of this Agreement, Grantee shall:
l. submit all reports ofannual audits and agreed upon procedures required by Section l2-6-

3(A)-(B) NMSA 1978 by the due dates established in 2.2.2 NMAC, reports of which musi be a public record
pursuant to Section l2-6-5(A) NMSA 1978 within fony-five days of delivery to the state Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (ifany); and4. have adequate accounting methods and procedures to expend grani funds in accordance with
applicable law and account for and safeguard grant funds and a;ses acquired by granlfunas.

B. In the event Grantcc fails to comply with the rcquirements of Paragraph A of $is Article XVII, the
Department may take one or more of the following actions:

I . suspend new or further obligations pursuant to Article Vl(A) ofthis Agreement;

. 2. require the Grantee to develop and implement a written corrective action plan pursuant to
Anicle Vl(D) of this Agreement to remedy the non-compliance;

_ 3. impose special grant conditions to address the non-compliance by giving the
Grantee notice ofsuch special conditions in accordance with Article III oithis Rgrlement] the special conditions
shall be binding and effective on the date that notice is deemed to have been given pursuant to Article III; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

CLAUSES
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lr)\r. \\.t.r\ (

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the date of execution by
the Department.

GRANTEE .

Signature of Offrcial with Au ty to ind Grantee

By : William E. Cavin
(Type or Print Name)

Its: Chairman
(Type or Print Title)

September 20, 2021

Date

AGING AND LONG-TERM SERVICES DEPARTMENT

By Date
ALTSD Cabinet Secretary

By: Date:
ALTSD Legal Counsel-{ertif, ing Legal Sufficiency

By, Date:
ALTSD Chief Financial Offrcer
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E)(HIB T 2
STATE OF NElg MEffCO

cAPrrAL GRANr PROJECT
NOTI@ OF OBLTGATION TO REIMBURSE GRANTEE

Yendor or Conttactor:
Thtd Party Obligation Amount:

\rendor or Contractor:
Third Party Obligation Amount:

Vendor or Contracto!:
Third Pary Obligation Amount:

I certi!, that the State is issuing this Notice of Obl-rgation to Reimburser Gontee for pcrmissible pwposes within the scope of
the ptoject description. subject to all the tcrms and conditions oI thc above referenced Grant Agteement.

As the designated representative of the Department for Grant Agrcement number _
entered into betrveen Gmntee and the Department, I ccrtifr that the Grantec has submitted ro the Deparrment the following
third party obligation executed, in writing, by the thrrtl party,,s authorized representativc

Grant Amount @linus AIPP if applicable):
The Amouot of rhis Notice of Obligation:
The Total Amount of all Previously Issued Notices of Obligation:
The Total Amount of all Notices of Obligation to Date:

Notice of Obligation to Reimbutse Gtantee #
DA fE:

TO: Department Replescntauve:
FROM: Grantee :

Grantee Official Represcntative:

SUBJECT: Nouce of Obligation to Reimburse Grantee
Grant Number:
Gtant '.fermina tion Date:

Note: Contract amowtt na1 exacd tbe totalgrant anou,t, b lbc iflwicrr pid @ the ganl vilt ,rot cxLved lhc gralt anor.nt.

t Adrninisttative and/or lrrdilect Cost - genemlly, thc lcgrslation authotzing rhc issuance ofbonds prohibits the use of irs proceeds for
rodircct expenses (e.g. penalty fees or damages orher than pay for work petiorroed, attomey fees, and administrative fees). Such use of
bond proceeds shall not bc allowcd unless specrfically authotized by rtarute.
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Departrnent Rep. Approver:
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BHIBIT 3
ALTSD CAPTTAL OI'TI.AY

SPECTAL CRANT CONDTTIONS

The capital outlay oversight requires grantees' accounting methods and procedures, including their intemal
control framework, to be scrutinized, so as to safeguard State capital outlay appropriations and assets acquired with
such appropriations.

This Capital Outlay Special Grant Condition(s) Exhibit 3 is necessary pursuant to Executive Order 2013-006
(2.A.2.a'c, ifapplicabte), due to the Grantees' material weaknesses, significant deficiencies. or findings that raised
concerns as to the ability to expend grant funds in accordance with applicable law in the organization's current
published audit. l'he Special Conditions identified below apply to the authorized agent, County of Chaves.

The County of Chaves was not required to provide documentation regarding special conditions, as rrferenced
in the County of Chaves current published audit file. Therefore, the criteria to enter into this agreement have been
met.

Page l6of 18



EXITIBIT 4
ALTSD CAPITAI OUTI-AY
PROIECT DESCRIPT]ON

scoPE oP vonr
PROJECT DESCRIPTION FORM

pt,*n,^oirp"f i',o,I!,:f "y:,y^!:fg,"woRDf ormat)

l Name of Grantee/ Fiscal Agent: Chaves County
2. Project Title: Midway Joy Center Renovation project

3, Grant Agreement Number: A2085210
4. Background Narrative: The Midway JOY Center was awarded 584,716.00 for the purpose ofreplacing and

repairing the parking lot at the Midway JOY Center, these repairs are needed in ordei to maintain and
improve safety and accessibility for Seniors who use this facility.

5' WorkPlan: Remove the existing pea gravel and trim the edges ofvegetation, off haul excess debris,
compact the subgrade to 95% density, place a new 4,'thick layer ofhot mixed asphalt base course,
spray prime coat with Emulsion, place new 2" thick layer of hit mixed asphalt paving, stripe l0 new
parking stalls 4'wide. One handicap space with no parking hashed area, one HC sign, Van accessible
and one concrete parking bumper. Total area to be worked on is 2,200 Sy.

6, Budget Detail:
Project Cost Activities (fhese are only
examples .Insert activities specific to the

red 'iect.)
Architect/Enuineer
Construction
Renovation

Other Funds State Funds

0 0

.$84.71 6.00
0

0I vements for Code Conrpliance
Equipnrcnt 0 0
Vehicle Purchase 0 0
Other Costs (spcci I"v ) sr.059.00

ji1.059.00 s84.716.00Totals

7. Performance Measures: Chaves County will act as Fiscal Agent for this project and work in conjunction
with the Executive Director ofthe Chaves County JOY Centers, Monica Duran, to ensure the equipment
purchased will meet the budgeted amount of $84,7'l 6.00.00 allocated for this purpose.

8. Results Expected: To have a fully repaired, renovated parking lot complete with new striping and concrete
bumper.
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9

Time Frame/ Milestones: (Ihese are only examples. Insert
mil,eslory!,lllciJic to the putlttt:cd ll'oiecl.)
RIP/Quotes Secured

Bid Closing

Bid Award to Contractor/Vendor

Choose lhe DDtoDt iale Dru i e ct-trt De from below:

Meals Equipment - Purchase and Install
Equipment - Purchase and lnstall
Construction
Renovation

Code Compliance proiects

Vehicles - Purchase and Equip
I'roiect Completion & Review

(Project the month & year for
each mileslona )

Month I

M*th2
Month 3

Months 4-5

Uonttrs ++
Months 4-16
Months 4-8- 
na..ttrr 4-io

Month 6

M""th 7

Submit Exhibit I - Monthly / Final Reoort Form & Request
for Payment according to contractual requirements as set

10. Responsible Staff (include Project Manager and I'iscal Contact).
Namc: \4ac Ro,.lcrs

Months I -16

Title: Chaves County Public Services Director
Address: P.O. Box 1817. Roswell. NM 88202-l t7
Email: mac.roqersA.chr vc sc ou nt\ . q()\,

Phone: (575) 624-6600

Georsianna HuntName:
Title: I'roiect Soccialist
Address: P.O. Box 1597. Roswell. NM 88202-l 97

seorqianna.hunt@chavescountv.govEmail:
Phone: (575) 624-6689

NOTICE: The Grant Application, if approved for funding by ALTSD and any attachments to the Grant Application
are incorporated by reference into the scope ofwork. In the event ofa conflict between any ofthe documents that are

part ofthe Agreement, the ALTSD Cabinet Secretary, at th€ sole discretion ofALTSD, shall resolve that conflict.
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AGENDA ITEM:___5____ Requesting Approval of Agreement A-

21-012 between Chaves County and NM

Aging and Long-Term Services for 

Appropriation #A20E5213 in the amount 

of $107,473.00 

MEETING DATE: 10/21/2021 

STAFF SUMMARY 

Action Requested by: Georgianna Hunt, Community Development Division 

Action Requested: Approval of Agreement A-21-012 

Item Summary: 

Staff requests ratification of approval for Agreement #A-21-012 between Chaves County and New 

Mexico Aging and Long Term Services for Appropriation #A20E5213 in the amount of $107,473.00 

for the Roswell JOY Center Renovations. 

Staff recommends approval. 

SUPPORT DOCUMENTS: Agreement A-21-012 

Summary by: Georgianna Hunt 

Title:  Community Development Project Specialist 



l,'\ ( l.lili l,l \Q\ \ lltl\

STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMENT
FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and enrcred into as of this 20th day of Septefiber 2021
by and between the Aging and Long-Term Services Department, 2550 Cerriltos Road, Santa Fe, New

Mexico, 87505, hereinafter called the "Department" or abbreviation such as 
..ALTSD',

, and Chaves County,
hereinafter called the "Grantee". This Agreement shall be effective

RECITALS

as of the date it is executed by the Department.

WHEREAS, in the Laws of 2020, Chp. 84, Section !0. Subsection A, the Legislaturc made an appmpriation
to the DePartment, funds from which the Department is making available to the GranGe pursuant to rhis Agrcemenr;
and

WHER-EAS, the Department is granting to Grantee, and the Crantee is accepting the grant of, funds from
this appropriation, in accordance with the t€rms and conditions ofthis Agreement; and

WHEREAS, State Agency on Aging (284-l to 28-4-9 NMSA 1978; suocessor agency, Aging and Long-
Term Services Department (9-23-l to 9-23-12 NMSA 1978) may enter into grants and contracts as appropriated by
law.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hercby mutually agree as foltows:

ARTICLE I. PROJE,CT DESCRIPTION. AMOUNT OF GRANT AND RE}'ERSION DATE

A. The project that is the subject of this Agreement is described as follows:

A20E5213 $107,473 APPROPRIATION REVERSION DATE;30-June-2024

Laws of2020, Chapter 84, Section 10, Subsection A, Paragraph 14, one hundred seven thousand four hundred
seventy-three dollars $107,473 for renovations to the Roswell Joy center in Chaves County.

The Grantee's total reimbursements shall not exceed the appropriation one hundred seven thousand four hundred
seventy-three dollars $107,473 (the "Appropriation Amount") minus the allocation for Art in Public Places ("AIPP
amount")r, ifapplicable, one thousand s€venty-five dollars $1,075, which equals one hundred six thousand three
hundred ninety-eight dollars SI06,398, (thc "Adjusted Appropriation Amount").

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the purpose
ofthe Project, as set forth in this Agreement, and the corresponding appropriation language in the laws cited above
in this Article I(A), the tanguage ofthe laws cited herein shalI control.

I The AIPP amount is "an amount ofmoney €qual to on€ percent or two hundred thousand dollaH ($200,000), whichover is l€ss, of
the amount of money appropriated for new construction or any major renovation exceeding one hundred thousand dollars ($100,000)."
Section l3-4A-4 NMSA 1978.
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This project is referred to throughout the rcmainder of this Agreement as the "Project"; the information contained in
Article I(A) is referred to collectively throughout the remainder ofthis Agreement as rhe "Project Description."
Exhibit 4 sets forth additional or more stringent requirements and conditions, which are incorporated by ihis
relerence as if, set forth fully herein. If Exhibit 4 imposes more stringent requirements than any requirement set forth
in this Agreement, the more stringent requirements ofExhibit 4 shall prevaii, in the event of irreconcilable conflict.
The Grantee shall reference the Project's number in all corespondence with and submissions to the Department
conceming the Project, including, but not limited to, Requests for payment and reports.

ARTICLI II. LIMITATION ON I)EPARTMENT'S OBI,IGATION TO MAKE GRANT DIS URSEMENT

A. Upon the Effective Date of this Agreement, for permissible purposes within the scope of the Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grintee has
received a Notice of Department's Obligation to Reimburse2 Grantee (hereinafter referred to as "Notice of
Obligation"). This Grant Agreement and the disbursement ofany and all amounts of the above referenced Adjusted
Appropriation Amount are expressly conditioned upon the following:

(i) Imespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, ifapplicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been rendered
for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation
Amount identified in Article I(A) herein or (b) the total ofall amounts stated in the Notice(s) of Obligation
evidencing that the Department has received and accepted the Grantee's Third-Party Obligation(s), as defined
in subparagraph iii ofthis Article II(A); and

(iii)The Grantee's expenditures were made pursuant to the Grantee s legal procurement and execution ofbinding
written obligations or purchase orders with third party contractors or vendors for the provision ofservices,
including professional services, or the purchase oftangible personal property and real property for the Project,
hereinafter referred to as "Third Party Obligations"; and

(iv)The Grantee's submiftal of timely Requests for Payment in accordance with the procedures set forth in Article
lX of this Agreement;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by
a private Grantee or Fiscal Agent for Crantee, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity or Fiscal Agent for Grantee (ifany) in
accordance with law; or

b. if no oversight entity or Fiscal Agent for (kantee is required to approve of the transaction, the
Department must approve of the transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to subparagraph (a) or (b)
above, the Department may, in its discrction and unless inconsistent with New Mexico State Board of Finance
imposed conditions, reimburse the Grantee for necessary expenditures incurred to develop the Project
sufficiently to make the sale, lease, license, or operating agreement commercially feasible, such as plan and
design expenditures: and

(vi)The Grantee's submittal ofdocumentation ofall Third-Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the Grantee's receiving

2 "Reimburse" as used throughout this Agreement includes D€partment payments to the Crantee for invoices receiyed, but not yet
paid, by the Grantee fiom a third-party contractor or vendor ifthe invoiccs comply with the provisions ofthis Agreeme and are a
valid Iiability ofthe crantee.
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of a Notice of Obligation for a particular amount in accordance with the terms of this Agreement as follows:
a. The Grantee shall submitto the Department one copy ofatl Third-Party Obligations and

amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation prior to
receiving a Notice of Obligation that covers the expenditure, it is solely responsible for such
expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation for the
particular amount ofthat Third Pany Obligation that only obligates the Department to reimburse
Crantee's expenditures made on or before the Reversion Date or an Early Termination Date. The
current Notice of Obligation form is attached to this Agreement as Exhibit 2.

d. The date th€ Department sends, by mail or email, the Notice olObligation is the date that the
Department's Notice of Obligation is effective. After that date, the Grantec is authorized to budget
the particular amount set forth in the Notice of Obligation, execure rhe Third-Party Obligation and
request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (if any) of
the costs of the Project, including all Project ovemrns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law. Project funds cannot be us€d to reimburse Crantee for indirect
Project costs.

ARTICLE III. NOTICE PROVISIONS An-D GRAI\TEE AND DEPARTM ENT DESIGNATED

Whenever written notices, including written decisions, are to be given or received, related to this Agreement, the
following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their official representative conceming
all matters related to this Agreement:

Chaves County
Mac Rogers
Chaves County Public Services Director
P.O. Box 1817, Roswell,NM 88202-1817
mac.rogers@chavescounty. gov
575-624-6600
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Grantee:
Name:
Title:
Address:
Email:
Telephone:



Grantee:
Name:
l'itle:
Address:
Email:
Telephone

Department:
Name:
Title:
Address:
Email:
Telephone:

Chaves County
Georgianna Hunt
Project Specialist
P.O. Box 1597, Roswell, NM 88202-1597
georgianna.hunt@chavescounty.gov
575-624-6689

The Crantee and the Department agree thal either party shall send all notices, including written decisions, related to
this Agreement to the above named persons by facsimile, email, or regular mail. In the case of mailings, notices shall
be deemed to have been given and received upon the date ofthe receiving party's actual receipt or fivi calendar days
after mailing, whichever shall first occur. In the case of facsimile transmisiioni, the notice shall be deemed to have
been given and received on the date reflected on the facsimile confirmation indicating a successful transmission of
all pages included in the writing. In the case of email transmissions, the notice shall be deemed to have been given
and received on the date reflected on the delivery receipt of email.

Aging and Long-Term Services Depa(ment
Barbara J. Romero
Capital Pro.iects Bureau Chief
2550 Cerrillos Rd., Santa Fe, NM 87505
barbara.romero@state.nm.us
505-365-3660

. REVER N DATE Y TERMI A

A' As referenced in Article l(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agre€ment as the "Reversion Date."
Upon being duly executed by both parties, this Agrcement shall be effective as ofthe date ofexecution by the
Department. It shall terminate on June 30,2024, rhe Reversion Date unless Terminated Before Reversion Date
("Early Termination") pursuant to Article V herein.

B. The Project's funds must be "expended" on or before the Reversion Date and, ifapplicable, Early
Termination Date ofthis Agreement. For purposes of this Agreement, it is not suf'ficient for the Grantee to
"encumber" the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are "expended" and an "expcnditure" has occurred as olthe date that a particular quantity ofgoods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as ofthe date
particular services are rendered for the Graniee. Funds are ao, "expended" and an "expenditure" has aot occurred as
of the date they are "encumbered" by the Grantee pursuant to a contract or purchase order with a third party.

ARTICL V. EARLY TE,RM INATION
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A, 2r Term n Beforc Date Du letion of thc Pro ect or Com
l'lxtrcnrl itu rc of thc Arli lstcd Annr<rDriation or Violation of this AErccmcnt

Early Termination includes
(i) Termination due io completion ofthe Project before the Reversion Date; or(ii) Termination due to complete expenditure ofthe Adjusted Appropriation Amounl before the Reversion

Date; or
(iii) Termination for violation of the terms of this Agreement; or
(iv) Termination for suspected mishandling of public funds, including but not limited to, fraud, waste,

abuse, conflicls of interest.

Either the Department or the Crantee may early terminate this Agreement prior to the Reversion Date by providing
the other party with a minimum offifteen (15) days' advance, written notice ofearly termination. Crantei hereby
waives any rights to assert an impairment ofcontract claim against the Department or the State of New Mexico in
the event of Early Termination of this Agreement by the Department pursuant to Article V(A).

B. Earlv Terminati n Before Reversion Dete l)ue to Non-aDDroDriation
The terms ofthis Agreem€nt are expressly made contingent upon suflicient appropriations and authorization

being made by the Legislature ofNew Mexico for the performance ofthis Agreement. Throughout this Agreement
the teIm "non-appropriate" or "non-appropriation" includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation ofa prior authorization. The Legislaturc may choose to non-
appropriate the Appropriation referred to Article I and, if that occurs, the Department shall early terminate this
Agreement for non-appropriation by giving the Grantee written notice ofsuch termination, as ofthe effective date ol'
the law making the non-appropriation. The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an impairment ofcontract claim against the Department or the State ofNew Mexico in the event ofEarly
Termination of this Agreement by the Department pursuanr to Article V(B).

C. Limitation on DeDertm cnt's Oblisation to Make Grant Disbursements to Grantee in the Event of
Earlv Te nation

In the event ofEarly Termination ofthis Agreement by either party, the Deparlment's sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article IL

ICLE SPENSION OF NEW I

A. The Department may choose, in its absolute discretion, to direct the Crantee to suspend entering into new
and funher obligations.

(i) The Granlee shall immediately suspend entering into new or further written obligations with third parties
upon the date the Grantee receives written notice given by the Department; and

(ii) The Department is, upon the date the Grantee receives written notice given by the Department,
suspending issuance ofany new or further Notice of Obligation under this Agreement; and

(iii) The Department may direct the Grantee to implement a coftective action plan in accordance with Article
Vl(D) herein.

B. In the event of Suspension ol this Agreement, the Department's sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Anicle II herein.
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D rrect Action P the of Sus to
In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering into

new or further written obligations with third parties pursuant to Article VI(A), the Department may, but is not
obligated to, require thc Grantee to develop and implement a written corrective action plan to remedy the grounds for
the Suspension. Such corrective action plan rnust be approved by the Department and be signed by the Crantee.
Failure to sign a conective action plan or meet the terms and deadlines set forth in the signed conective action plan,
is hereby deemed a violation of the tcrms of this Agreemcnt fbr purposes of Early Termination, Article V(AXiii)
The corrective action plan is in addition to, and not in lieu o1, any other equitable or legal remedy. including but not
limited to Early Tcrminati on

ARTICLE VII. AMENDMENT

'fhis Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by bolh the
parties her€to.

ARTICL EVI II. REPORTS

A. Database Reoortins

C. A suspension of new or further obligations under ftis Agreemenr shall remain in effect unless or until the
date the Grantee receives written notice given by the Departmenl informing the Grantee that the Suspension has been
lifted or that the Agreement has been Early Terminated in accordance with Article V herein. lfthe Suspension is
lifted, the Department will consider further requests for Notice of Obligarion.

. -The 
Crantee shall report monthly Project activity by entering such Project information as the Department and

the Department ofFinance and Administration may require, suchinformation entered directly into a database
maintained by the Department of Finance and Arlnrinistration (http://cpms.dfa.srate.nm.us). Additionally, the
Grantee shall cenify on the Request for Payment form (Exhibit l) that updates have been maintained and are currenr
in the database. The Grantee hereby acknowledges that failure to perform and/or certifo updates into the database
will delay or potentially jeopardize the reimbursement of funds. The Department shall give Grantee a minimum of
thirty (30) days' advance written notice of any changes to the information the Grantee is required to repon.

Monthly reports shall be due on the last day ofeach month, beginning with the first full month following execution
of this Agreement by the Department and ending upon the submission of the final request for reimbursement lor the
Project.

ARTI f, IX. REOU EST FOR PAYM PROCED SANDDEADLINES

_ A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit l. Payment requests are subject to the following procedures:

(i) The Grantee musl submit one original and one copy ofeach Request for paym€nt; and
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B. Reouests for Additional Information/Proiect Inspection
During the term ofthis Agreement and during the period oftime during which the Grantee must maintain records

pursuant to Article VIll, the Depanment may:
request such additional information regarding the project as it deems necessary; and
conduct, at reasonable times and upon reasonable notice, onsite inspections ofthe project.
Grantee shall respond to such requests for additional information within a reasonable period of time, as established
by the Department.



(ii) Each Request for Payment must contain proofofpayment by the Grantee or liabilities incuned by the
Grantee in the form ofa notarized certification by Grantee's designated representative in Article lll
herein, that the expenditurcs are valid or are liabilities incurred by the Grantee in the fonn ofactual
unpaid invoices received by the Grantce ofservices rendered by a third party or items oftangible
personal property received by the Grantee for the implementation ofthe Project; provided, however,
that the Grantee may be reimbursed for unpaid liabilities only if the Department, in its discretion,
agrees to do so and in accordance with any special conditions, see Exhibit 3, imposed by the
Department.

(iii) ln cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, ifthe
invoices comply with the provisions ofthis Agreement and are a valid tiability ofthe Grantee, the
Crantee shall make payment to those contractors or vendors within five (5) business days from the
date ofreceiving reimbursement from the Department or such shorter period of time as the
Department may prescribe in writing.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months
of acceptance ofthe grant agreement and must have expended no less than 85% ofthe Adjusted
Appropriation Amount six months prior to lhe reversion date.

C, Deadlines
Requests ior Payments shall be submitted by Grantee to the Department on the earlier of:

(D Immediately as they are received by the Grantee but at a minimum twenty (20) from the end ofthe
calendar quarter in which the expenditure was incurred or liability of the Grantee was incurrcd as

evidenced by an unpaid invoice received by the Grantee from a third-party contractor or vendor, if total
unreimbursed expenditures or Iiabilities at calendar quarter end exceed $25,000; or

(ii) July l5 ofeach year for all unreimbursed expenditures incurred during the previous fiscal year; or
(iii) Twenty (20) days from date ofEarly Termination; or
(iv) Twenty (20) days from the Reversion Date.

D, The Grantee's failure to abide by the requirements set forth in Article II herein will result in the denial of
its Request for Payment or will delay the processing ofRequests for Payment. The Department has the
right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning ofthe Project Description and that
the expenditures and the Grantee are otherwise in compliance with this Agreement, including but not
limited to, compliance with the reporting requirements and the requirements set forth in Article II herein
to provide Third Party Obligations. The Department's ability to reject any Request for Payment is in
addition to, and not in lieu of, any other legal or equitable rcmedy available to the Department due to
Grantee's violation of this Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONSI REPRESENTATIONS ANI)
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project

Page 7 of 18



(i)

( ii)

( iii)

(iv)

The Project's fuads rnust be spent in accordance with alt applicablc state laws, regulations, policies,
and guidelines, including, but not limited to, the Procuremint Code (or local procirrement ordinance,
wbere applicable).
The Project must be implemented in accordance with the New Mexico public works Minimum
works Act, section l3-4-10 through l3-4-17 NMSA 197g, ifapplicable. Every contracr or prrject in
excess of sixty thousand dollan ($60,000) that the Grantee is a party to for construction, alteration,
demolition or repair or any combination ofthese, including painting and decorating, ofpublic
buildings, public works or public roads and that requires oi involvei the employme-nt ofmechanics.
laborcrs or both shall contain a provision stating the minimum wages and fringl benefits to be paid to
various classes of laborers and mechanics, shall be based upon the wages and benefits that will be
determined by the New Mexico Departm€nt of workforce Solutions tJ be prevailing for the
conesponding classes of laborers and mechanics employed on contract work of a siinilar nature in
the locality. Further, every contract or project shall contain a stipulalion that the contractor,
subcontractor, employer or a person acling as a contractor shall pay all mechanics and laborers
employed on the site ofthe project. unconditionally and not less often than once a week and without
subsequent unlawful deduction or rebate on any account. the full amounts accrucd at time of payment
comPuted at wage rates and fringe benefit rates not less than those determined pursuant lo Seition
l3-4-l I B. NMSA 1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for
the project.
The Project may only benefit private entities in accordance with applicable law, including, but not
limited 1o, Article IX, Section l4 of the constitution of the state of New Mexico, thE so-called ,.Anti-
Donation Clause."
The Grantee shall not at any time convert any property acquired or developed with the project's
funds to uses other than those specified in the Project Description withoutihe Deparfinenti express,
advance, written approval.
The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal
employment opportuniry. In accordance with all such laws, rules and regulations the Grantee agrees
to assure that no person shall, on the grounds of race, color, national origin, sex, sexual preference,
age or handicap, be excluded from employment with Grantee, be excluded from participation in the
Project, be denied benefits or otherwise be subject to discrimination under, any activity performed
under this Agreement. IfGrantee is found to be not in compliance with these requirements during the
life ofthis Agreement, Grantee agrees to take appropriate steps to correct any deficiencies. The
Grantee's failure to irnplement such appropriate steps within a reasonable time constitutes grounds
for te rminating this Agreement.

(v)

B The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project's funds(i)

(ii) This Agreement has been duly authorized by the Grantee, the person executing this Agreement has
authority to do so, and, once executed by th€ Grantee, this Agreement shall constitute a binding
obligation ofthe Grantee, enforceable according to its terms.(iii) This Agre€ment and the Grantee's obligations hereunder do not conflict with any law or ordinance or
resolution applicable to the Grantee, the Crantee's charter (if applicable), or any judgment or decree
to which it is subject.
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ii i

(iv)

(v)

(vi)

(vii)

The Grantee has independently confirmed that the project Description, including, but not limited to,
the amount and Reversion Date, is consistent with the underlying appropriation in Iaw.
The.crantee's governing body has duly adopted or pussed ar un-official'act a resolution, motion, or
similar action authorizing the person identified as the o{ficial representative ofthe Craniee to sign the
Agreement and to sign Requests for payment.
The Grantee shall abide by New Mexico raws regarding conflict of Interest and Govemmentar
c^onduct and whistleblower protection. The Grantee specifically agrees that no offrcer or employee
ofthe local jurisdiction or its designees or agents, no member oithi goveming body, and no bthe.
public oflicial ofthe locality who exercises any function or responsiUllity witi'respect to this Crant,
during his/her tenure or for one year thereafter, shall have any interest, direct or indirect, in any
contract or subcontract, or the proceeds thereof, for work to be performed pursuant to this Grant.
Fufther, Grantee shall require all of its contractors 10 incorporate in all subiontracts the language set
forth in this paragraph prohibiting conflicts of interest.
No funds have been paid or will be paid. by or on behalfofthe Grantee, to any person for influencing
or attempting to influence an officer or employee ofthis or any agency or body in connection with
the.awarding ofany Third-Party Obligation and that the Grantee ihall'require certif,ing language
prohibiting lobbying to be included in the award documents for all subawards, inctuaing
subcontracts, loans and cooperative agreements. All subrecipients shall be required to Jertifu
accordingly.

ARTI XI. STRICT ACCOI]NTABILITY OF RECE AND DISB I S:P OJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds.
The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank account
or fund with a separate organizational code, for the fundi to asiure separate budgeting and accounting ofthe funds.

_ _ 
B. For a period of six (6) years following the Project's completion, the Crantee shall maintain all Project

related records, including, but not limited to, all financial records, requests for proposals, invitations to bid, silection
and award criteria, contracts and subcontracts, advertisements, minutis ofpertinent meerings, as well as records
sufficient to fully account for the amount and disposition ofthe total fundJfrom all sourceJbudgeted for the project.
the purpose for which such funds were used, and such other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department and the New Mexico State
Auditor upon request. With respect to the funds that are the subject of this Agreement, ifthe State
Auditor finds that any or all ofthese funds were improperly expended, the Grantee may be required to
reimburse to the State ofNew Mexico. to the originating fund, any and all amounts found to be
improperly expended.

ARTI(.T,8 XII. IN{PRoPE RI,\' ITti,IMBURS FUNDS

If the Deparhent determines that part or all of the Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbLrrsed io Granree based upon fraui, mismanagement.
misrepresentation, misuse, violation oflaw by the Grantee, or violation otthis Agreement, th; Grantee shall return
such funds to rhe Department for disposition in accordance with law.

Page 9 of 18



lr '\ { I |\ \l11 ,!..

Neither party shall be responsible for liability incurred as a result of the other party's acts or omissions in connection
with this Agreement. Any liability incurred in connection with this Agr..rn"ni i, iubject to immunities and
limitations of the New N,lexico Tort Claims Act.

ARTICLEXIV. SCOPra ()l- A(; til.] Ifl.tNT

.APPR U E
OR PAR BY FUNDS MADE AVAILABL E UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a "non-appropriations" clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and
(ii) entered into after the eftective date ofthis Agreement that states:

"The terms ofthis Agreement are contingent upon sufficient appropriations and authorization being made by the
Legislature ofNew Mexico for the performance ofthis Agreement. Ifsufficient appropriations and authorization are
not made by the Legislature, the County of Chaves may immediately terminate this Agreement by giving Contractor
written notice ofsuch termination. The County ofChaves's decision as to whether sufficient appropriations are
available shall be accepled by the Contractor and shall be final. Contractor hereby waives any rights to assert an
impairment ofcontract claim against the County ofChaves or the Aging and Long-Term Service Departmenr or the
State of New Mexico in the event of immediate or Early Termination of this Agreement by the County of Chaves or
the Department."

ARTICLE XVI. RE,OUIRED TERMIN IISEATION CLA IN CONTRACTS UNDED IN WHOLE OR

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the
subjectmatter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understand-ings,
discussions, communications, and representations, written or verbal.

E

PART BY NDS MADE, AvAII E UNDER THIS AG REEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all contracts that
are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the effective
date of this Agreement:

"This contract is funded in whole or in part by funds made available under the Aging and Long-Term Services
Department Grant Agreement. Should the Aging and Long-Term Services Department early terminate the grant
agreement. the County ofChaves may early terminate this contract by providing Contractor written notice ofsuch
termination. ln the event of termination pursuant to this paragraph, the County of Chaves's only liability shall be to
pay Contractor lirr acceptable goods delivered and services rendered before the termination date."

Grantee hereby waives any rights to assert an impairment of contract claim against the Dcpartment or the State of
New Mexico in the event of Early Termination of this Agreement by the Depanmenr.

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERJA.
Page I0 of I 8
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A. Throughout thc term ofthis Agreement, Grantee shall;
l. submit all reports ofannual audits and agreed upon procedures required by Section l2-6-

3(A)-(B) NMSA 1978 by the due dates established in 2.2,2 NMAC, reiortsof which musi be a public rccord
pursuant to Section l2-6-5(A) NMSA 1978 within forty-fivc days of dilivery to the State Auditlr;2. have a duly adopted budget for the curent fiscal yeai approved by its budgetary oversight
agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (ifany); and4. have adequate accounting methods and procedures to expend g.uni fund. in accordance with
applicable law and account for and safeguard grant funds and aisets acquired by granifunds.

B' In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVIt, the
Department may take one or more of the following actions:

l. suspend new or further obligations pursuant to Article VI(A) ofthis Agreement;
2. require the Grantee to develop and implement a written corrective action plan pursuant to

Article VI(D) of this Agreement to remedy the non-complianie;

- 3. impose special grant conditions to address the non-compliance by giving the
Grantee notice of such special conditions in accordance with Article III of this Agrlementl the special conditions
shall be binding and effective on the date that notice is deemed to have been give-n pursuant to Article III; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

AIITICLE XVIII. SEVERA CE TAX RONT) A (;ENF],RAL ORI,IGATION BONT) OJECT

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, which is administered by the New Mexico State Board of
Finance (BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees
that (i) it is Grantee's sole responsibility to determine through BOF staff what (ifany) conditions are
curently imposed on the Pmject; (ii) the Depanment's failure to inform Grantee of a BOF imposed
condition does not affect the validity or enforceability ofthe condition; (iii) the BOF may in the future
impose further or different conditions upon the Project; (iv) all BOF conditions are effeclive without
amendment of this Agreement; (v) all applicable BOF conditions must be satisfied before the BOF will
rel€ase to the Department funds subject to the condition(s); and (vi) thc Department's obligation to
reimburse Grantee from the Project is contingent upon the then current BOF conditions being satisfied.

B Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project's assigned bond proceeds ifthe project doesn't proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified
by the grantee in the Bond Questionnaire and Certification documents submiued to the SBOF. Failure to
comply may result in the bond proceeds reassignment to a new ready project. If this should occur this grant
agreement will be suspended until the entity has demonstrated readiness as determined by the SBOF and the
Department.

C. Grantee acknowledges and agrces that this Agreement is subject to the SBOF's Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations olgrant language for the purpose of determining whether a particular activity is allowable
under the authorizing language ofthe agreement.
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IN WITNESS WHf,REOF, the pa(ies have duly executed this Agreement as of the date of execution by
the Department.

GRANTEE .

Signature of Official with Authority to Bind Crantee

By : Wlliam E. Cavin
(Type or Print Name)

Irs: Chairman
(Type or Print Title)

September 20, 2021

By: Date
ALTSD Cabinet Secretary

By, Date:
ALTSD Legal Counsel-{ertifring Legal Su{ficiency

By: Date:

Page l3 of I8
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AGING AND LONG.TERM SERVICES DEPARTMENT

ALTSD Chief Financial Officer



ExHtBty 1

ALTSD CaptraL Our(ay cRAnlr
MONIHIY / FINAL REPcl T FORM & REQUEST Fc,R PAYMFNI
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EIGIIBTT 2
STATE OF NEW MEXICO

CAPITAL GRANT PROJECT
NOTICE OF OBLIGATION TO REIMBURSE GRANTEE

'fO: Depattment Replcsentative:
FRON{: Grantee:
Grantec OfFrcial Reprcsentadve

(irant Numbcr:
Grant Tcrmination Date:

As the designated tepresentative of thc Depattmcnt for Granr Agieement number _
entered into between Ctaotee and the Departhent,I cetifii that the Gtantec has submitted to thc Dcpartment the follorving
third party obligatron exccuted. in urriting, by the third parry's authorized r€prcscntative:

Vendo! ot Contractor:
Third Party Obligarion Amount:

Vcndor or Contactor:
Third Party Obligation Amount

Vendor or Contractor:
Third Partv Ob)igation Amount:

I ccrti!, that the State is issuing rlris Notice of Obligation to Reimbutsel Grantee for permissible purposes withir the scopc of
the project descripuon, subject to all the terms and conditions of thc above refercnced Grant.r\gteement.

Grant Amount (l\,Iinus AIPP if applicable):
The Amount of thrc Notice of Obligation:
The Total Amouflt of all Previously Issued Notices of Obligation
The Total Amount of all Notices of Obligation to Date:
No/e: Co rad amoalrJ mry cxned the t\tdl gra drnolnt, brt lhe iruoictt paid b} lhc gmtt uill rut u;ned tlte granl amou|

Department Rep. Apptover
Ttdc:
Srgnanrre:
Date:

t r\dministtative and/ot Indirect Cost - generally, the legislation authonzing thc issuancc of bonds prohibits thc us. ofits ptoceeds for
indrtect expenses (e.g penalty fces ot damages other than pay fot work performed, anomcy fees, aod adfiunistrative fees). Such use of
bond proceeds shall oot be allowed unless specifically authorizcd by starute.

Page l5 of 18

Notice of Obligation to Reimburse Grantee #
DATE: --

SUBJECT: Notice of Obligarion to Reimburse Grantee
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EXHIBIT 3
ATTSD CAPITAL OIiTIAY

$PECIAL GRANT CONDTTIONS

. The capital outlay oversight requires grantees' accounting methods and proccdurcs. including their intemal
control framework, to be scrutinized, so as to safeguard State capital outlay appiopriations and asseti acquired with
such appropriations.

This Capital Outlay Special Crant Condition(s) Exhibit 3 is necessary pursuant to Executive Order 2013-006
(2,A.2.a-c, ifapplicable), due to the Grantees' material weaknesses, significanideficiencies, or findings that raised
concerns as to the ability to expend grant funds in accordance with applicable law in the organization's current
published audit. The Special Conditions identified below apply to the authorized agent, County of Chaves.

The County of Chaves was not required to provide documentation regarding special conditions, as referenced
in the County ofChaves current published audit file. Therefore, the criteria to entei into this agreement have been
met.
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EKHIBTT 4
ALTSD CAPTTAL OUTI-AY
PROIECT DESCRTPTTON

sc:oPE oF \roBx (so\r)

PROJECT DESCRTPTION FORM
scoPE oF woRK (soty)

(Please email per instructions to ALND in WORD.format)

1 Name of Grantee/ Fiscal Agent: Chaves County
2, Project Title: Roswell Joy Center Renovation project

3, Grant Agreement Number: A20E5213
4. Background Narrative: The Roswell JOY Center was awarded $107,473.00 for the purpose ofreplacing

and repairing the parking lot at the Roswell JoY center, these repairs are needed in order to
maintain and improve safety and accessibility for Seniors who use this facility.

6. Budget Detail

Construclion
Renovation

0

$ 1 . -i.11.00
Totals $ 1.3.14.00

$ 107,473.00

$ 107.473.00

0

0

0Inrprovements for Code (irnr liance
ul ntent

0

0

0
0

Vehicle Purchase
Other Costs ecr l

7, Performance Measures: Chaves County Facility Maintenance Director and Public Services Director will
work with Chaves Co. JOY Center Executive Director to insure completion of Project.

8. Results Expected: Fully repaired, renovated parking lots complete with new striping and parking bumpers
repaired and reset.

Project Cost Activit:res (lhese are only
examples.Insert octivities specilic to the

poposed project.)

Other Funds State Funds

Architecr/En grneer 0 0

Page 17 of I 8

5. work Plan: Process place and compact drive lanes by Bomag Method. clean and sweep remaining
paves areas, apply tack coat and then place Mor Mixed Asphaltic Pavement (HMA). HMA will be 2,'
thick on the Bomag Areas and l" thick on the remaining areas. Once paving is cured parking lot will
be rc-striped to current configuration. All concrete bumpers will be removed and reset.

0



9

Time Frame/ Milestones: (fhese are only examples, lnserl
milestones ltati/iL b the lru!.osedl)n,ject..) . - _
RFP/Quotes Secured

Bid Closing
Bid Award to Contractor/Vendor
Choose the Droiecl-tvDe liom below:

Month I

Month 2-- 
Month 3 -

Tvpe lhe numbet of monlhs
uppropridr to lhe ttroicL'l-tIpe:

Months 4-5

Months 4-5

Months 4- l6

Month 6

Month 7

N4onths I - l6

(Projecl the month & year for
each mileslone)

Meals Equipment - Purchase and Install
Equipment - Purchase and lnstall
Construction

novation

Projcct Comp letion & Review
Submit Exlribit I - Monthly r Final Repon Form & Requcsr
for Payment accordi ng to contractual requirements as se!
forth in Anicles VIII & IX of the Grant A [cement

10. Responsible Slafl (include Project Manager and Fiscal Contact):
Name: Mac Roqers

Months 4-8

Months 4- l0

Title: Chaves Counw Public Services Director
Address: P.O. Box I ?. Roswell NM RR202-l l7I
Email: mac.rogers(Echavescountv. gov

Phone: ( 575 ) 624-660 0

Georgianna HuntName:
Title: l)roicct Sncc ialist
Address: P.O. Box 1597. Roswell. NM 88202-1 97

seorsianna.hunt@chavescountv.sovEmail:
Phone: /575) 624-6689

NOTICE: The Grant Application, ifapproved for funding by ALTSD and any attachmenls to the Grant Application
are incorporated by reference into the scope ofwork. ln the event ofa conflict betwcen any ofthe documents that are

part ofthe Agreement, the ALTSD Cabinet Secretary, at the sole discretion ofALTSD, shall resolve that conflict.
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AGENDA ITEM:___6____ Requesting Ratification of Approval for 
Agreement A-21-013 between Chaves 
County and the NM Aging and Long 
Term Services for Appropriation 
#A20E5209 in the amount of $93,833.00 

       
 
MEETING DATE: October 21, 2021  
 

STAFF SUMMARY 
 
 
Action Requested by: Georgianna Hunt, Community Development Division 
 
Action Requested: Approval of Agreement A-21-013  
 
 
Item Summary:  
 
Staff requests Ratification of  approval for Agreement #A-21-013 between Chaves County and New 
Mexico Aging and Long Term Services for Appropriation #A20E5209 in the amount of $93,833 for 
renovations to the Lake Arthur JOY Center in Chaves County. 
 
 
Staff recommends approval. 
 
 
 
 
 
SUPPORT DOCUMENTS:  Agreement A-21-013       
 
    
 
Summary by:  Georgianna Hunt               
 
Title:   Community Development Project Specialist  
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AR'I'ICI,E I. PROJE CT DESC

STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMENT

FUND 89200 CAPITAL APPROPRIATION PROJECT

RIPTTON- A OI]NT OT GIIANT AND RF'-V RSION D;\Ttl

THIS AGREEMENT is made and entered into as of this 20th day of September, 2021 ,
by and between the Aging and Long-Term Services Deparfinenr,2550 Cr..illor Road,-S*tu fe, Ne*

Mexico, 87505, hereinafter called the "Department" or abbreviation such as "ALTSD", and chaves county,
hereinafter called the "Grrntee". This Agreement shall be effective as ofthe date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2020, Chp. 84. Section 10, Subsection A, the Legislature made an appropriation
to the Department, funds from which the Department is making available to the Graniee pursuant to this Agreement;
and

WHEREAS, the Departrnent is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions ofthis Agreement; and

WIIEREAS, State Agency on Aging (28-4-l to 28-4-9 NMSA 1978: successor agency, Aging and Long-
Term Services Department (9-23-l to 9-23-12 NMSA 1978) may enter into grants and contracts as appropriated by
law.

AGREEMENT

NOW' THEREFORE, in consideration of the mutual covenants and obligations contained herein, tlre
parties hereby mutually agree as follows:

A. The project that is the subject ofthis Agreement is described as follows:

A20E5209 $93,E33 APPROPRIATION REVERSION DATE: 30-June-2024

Laws of2020, Chapter 84, Section 10, Subsection A, Paragraph 10, ninety+hree thousand eight hundred thirty-three
dollars $93,833 for rcnovations to the Lake Arthur Joy center in Chaves County.

The Grantee's total reimbursements shall not exceed the appropriation ninety-three thousand eight hundred thirty-
three dollars $93,833 (the "Appropriation Amount") minus the allocation for Art in Public Places ("AIPP amount")r,
ifapplicable, zero dollars $0.00, which equals ninety-three thousand eight hundred thirty-three dollars $93,833, (the
"Adjusted Appropriation Amount").

ln the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the purpose
ofthe Project, as set forth in this Agreement, and the corresponding appropriation language in the taws cited above
in this Article I(A), the language ofthe laws cit€d herein shall control.

I The AIPP amount is "an amount of money equal to one percent or two hundred thousand doltars ($200,000), whichever is less, of
the amount of money appropriated for new construction or any major relovation exceeding one hundred thousand dollars ($ 100,000)."
Section l3-4A-4 NMSA 1978.
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This project is referred to throughout the remainder of this Agreement as the "Project"; the information contained in
Article I(A) is referred to collectively throughout the remainder ofthis Agreement as the "Project Description."
Exhibit 4 sets forth additional or more stringent requirements and conditions. which are incoryorated by this
reference as if, set forth fully herein. lf Exhibit 4 imposes more stringent requirements than any requirement set forth
in this Agreement, the more stringent requirements of Exhibit 4 shall prevail. in the event of irreconcilable conflict.
The Grantee shall reference the Project's number in all correspondence with and submissions to the Department
conceming the Project, including, but not limited to, Requests for Payment and reports.

,\ la't't ('l.u It. LI\tIt'ATION ON DEPARTMENT BLIGATION TO MAKE GRANT DISBURSEMENT

A. Upon the Effective Date olthis Agreement, for permissible purposes within rhe scope ofthe Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee has
received a Notice of Department's Obligation to Reimburse: Grantee (hereinafter referred to as "Notice of
Obligation"). This Grant Agreement and the disbursement ofany and all amounts ofthe above referenced Adjusted
Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective of any Notice of Obligation, the Grantee's expenditures shall be made on or before the
Reversion Date and, ifapplicable, an Early Termination Date (i.e., the goods have been delivered and
accepted or the title to the goods has been transferred to the Grantee and/or the services have been rendered
for the Grantee); and

(ii) The total amount received by the Crantee shall not exceed the lesser of: (a) the Adjusted Appropriation
Amount identified in Article I(A) herein or (b) the total ofall amounts stated in the Notice(s) ofObligation
evidencing that the Department has received and accepted the Grantee's Third-Party Obligation(s), as defined
in subparagraph iii ofthis Article II(A); and

(iii)The Grantee's expenditures were made pursuant to the Granlee's legal procurement and execution of binding
written obligations or purchase orders with third party contractors or vendors lor the provision ofservices,
including professional services, or the purchase of tangible personal property and real property for the Project,
hereinafter refened to as "Third Parry Obligations"; and

(iv)The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Article
IX of this Agreement;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by
a private Grantee or Fiscal Agent for Grantee, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity or Fiscal Agent lor Grantee (ifany) in
accordance with law; or

b. if no oversight entity or Fiscal Agenl for Grantee is required to approve ofthe transaction, the
Department must approve of the transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to subparagraph (a) or (b)
above, the Department may, in its discretion and unless inconsistent with New Mexico State Boand ofFinance
imposed conditions, reimburse the Grantee for necessary expenditures incurred to develop the Project
sufficiently to make the sale, lease, license, or operating agreement commercially feasible, such as plan and
design expenditures; and

(vi)The Grantee's submittal of documentation of all Third-Party Obligations and amendments thereto
(including terminations) to the Department and the Department's issuance and the Grantee's receiving

2 "Reimburce" as used throughout this Ageement hcludes Department payments to the Grantee for invoices received, but not yet
paid, by the Crantee fiom a third-party conaactor or vendor ifthe invoices comply with the provisions of this Agreernent and are a
valid lisbility ofthe Crcntec.
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of aNotice of Obligation for a particular amount in accordance with the terms of this Agreement as
follows:

a. The Grantee shall submit to the Department one copy of all Third-Party Obligations and
amendments thereto (including terminations) as soon as possible after execution by the Third
Party but prior to execution by the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third-Party Obligation
prior to receiving a Notice of Obligation that covers the expenditure, it is solely responsible
for such expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a Notice of Obligation for the
particular amount of that Third Party Obligation that onty obligates the Departrnent to
reimburse Grantee's expenditures made on or before the Reversion Date or an Early
Termination Date. The cunent Notice of Obligation form is attached to this Agreement as
Exhibit 2.

d. The date the Depa(ment sends, by mail or email, the Notice of Obligation is the date that the
Department's Notice of Obligation is effective. After that date, the Grantee is authorized to
budget the particular amount set forth in the Notice of Obligation, execute the Third-Party
Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary
qualified personnel, material, and facilities to implement the Project. The Grantee shall finance its share (ifany)
ofthe costs ofthe Project, including all Project ovemrns.

C, Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect
Project costs.

ARTICLE III. NOTICE PRo\,'IsIoNS AND (]RANTEE AND DEPARTMENT DESIGNATED
REPRESE TATIVf,:,S

Whenever written notices, including written decisions, are to be given or received, related to this Agr€ement, the
following provisions shall apply.

The Grantee and the Department hereby designate the persons lised below as their official representative conceming
all matters related to this Agreement:

Crantee:
Name:
Title:
Address:
Email:
Telephone;

Chaves County
Mac Rogers
Chaves County Public Services Director
P.O. Box I 817, Roswell, NM 88202-1817
mac.rogers@chavescounty,gov
575-624-6600

Page3ofl8



Grantee:
Name:
Title:
Address:
Email:
Telephone:

Department:
Name:
Title:
Address:
Email:

Chaves County
Georgianna I lunt
Project Specialist
P.O. Box 1597, Roswelt, NM 88202-1597
georgianna.hunt@chavescountv.gov
57s-6?.4-6689

Aging and Long-Term Services Department
Barbara J. Romero
Capital Projects Bureau Chief
2550 Cerrillos Rd., Santa Fe, NM 87505
barbam.romc @ statc.nm.us

Telephone: 505-365-3660

The Grantee and the Department agree that either party shall send all notices, including written decisions, related to
this Agreement to the above named persons by facsimile, email, or regular mail. In the case of mailings, notices shall
be dcemed to have been given and received upon the date of the receiving party's actual receipt or five calendar days
after mailing, whichever shall first occur. In the case of facsimile transmissions, the notice shall be deemed to have
been given and received on the date reflected on the facsimile confirmation indicating a successful transmission of
all pages included in the writing. In the case of email transmissions, the notice shallbe deemed to have been given
and received on the date rcflected on the delivery receipt of email.

ARTICLE IV. REVf,RSION DATE. TERM. EARI,Y TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which Project funds must be
expended by Grantee, which is referred to throughout the remainder of this Agreement as the "Reversion Date."
Upon being duly executed by both parties, this Agreement shall be effective as olthe date ofexecution by the
Department. It shall terminate on June 30,2024, the Reversion Date unless Terminated Before Reversion Date
("Early Termination") pursuant to Article V herein.

B. The Project's funds must be "expended" on or before the Reversion Date and, ifapplicable, Early
Termination Date of this Agreement. For purposes of this Agreement, it is not sufficient for the Grantee to
"encumber" the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are "expended" and an "expenditure" has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as of the date
particular services are rendered for the Grantee. Funds are n o/ "expended" and an "expenditure" has ,la, occurred as

of the dltc they are "encumbered" by the Grantee pursuanl to a contract or purchase order with a third party.

ARI'ICLE V. Y TERMINATION
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A. Earlv Term ination Before Reve rsion l)ate Due to Comnletion of the Pro ect or Complete
Exnendi re of the Adiuste d Anoronriation or Violation of this Agreement

Early Termination includes:
(i) Termination due to completion ofthe Project before the Reversion Date; or
(iD Termination due to complete expenditure ofthe Adjusted Appropriation Amount before the Reversion

Date; or
(iii) Termination for violation of the terms of this Agreement; or
(iv) Termination for suspected mishandling ofpublic funds, including but not limited to, fraud, waste,

abuse, conflicts of interest.

Either the Department or the Grantee may e arly terminale this A$eement prior to the Reversion Date by providing
the other parry with a minimum of fifteen ( 15) days'advance, written notice ofearly termination. Grantee hereby
waives any rights to assert an impairment ofcontract claim against the Department or the State ofNew Mexico in
the event ofEarly Termination ofthis Agreement by the Depanment pursuant to Article V(A).

B. Earlv Termination Before Reversion Date Due to Non-aonronriation

C. imitation on nt's Obli tion to ke Grant Disbu m ts to Gra ln
Earlv Termination

In the event ofEarly Termination of this Agreement by either party, the Department's sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article ll.

, \ ltl't (' I,E VI. SI:SI'I.]NS ION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose. in its absolute discretion, to direct the Grantee to suspend entering into new
and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written obligations with third parties
upon the date the Grantee receives written notice given by the Department; and

(ii) The Department is, upon the date the Grantee receives rvritten notice givcn by the Department,
suspending issuance of any new or further Notice of Obligation under this Agreement; and

(iii) The Department msy direct the Grantee to implement a corrective action plan in accordance with Article
VI(D) herein.

B. [n the event of Suspension of this Agreement, the Departm€nt's sole obligation to reimburse the Grantee is
expressly conditioned upon the limitations set forth in Article Il herein.
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The terms of this Agreement are expressly made contingent upon sufficient appropriations and authorization
being made by the Legislature ofNew Mexico for the performance of this Agreement. Throughout this Agreement
the term "non-appropriate" or "non-appropriation" includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation ofa prior authorization. The Lcgislature may choose to non-
appropriate the Appropriation referred to Article I and, ifthat occurs, the Department shall early terminate this
Agrcement for non-appropriation by giving the Grantee written notice of such termination, as ofthe effective date of
the law making the non-appropriation. The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an impairment ofcontract claim against the Department or the State ofNew Mexico in the event of Early
Termination of this Agreement by the Department pursuanl to Article V(B).



C. A suspension ofnew or further obligations under this Agreement shall remain in effect unless or until the
date the Grantee receives written notice given by the Department informing the Grantee that the Suspension has been
lifted or that the Agreement has bcen Early Terminated in accordance with Article V herein. Ifthe Suspension is
lifted, the Department will consider fu(her requests for Notice of Obligation.

D. Correctivc Action Plan in the Event of Suspcusion
In the event that the Department chooses, in its absolute discretion to direct the Grantee to suspend entering into

new or further written obligations with third parties pursuant to Article Vl(A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds for
the Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee.
Failure to sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective aclion plan,
is hercby deemed a violation of the terms of this Agreement for purposes of Early Termination, Article V(A)(iii).
The corrective action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not
limited to Early Termination.

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the
parties hereto.

A. Database Renortine
The Grantee shall rcport monthl)'Project activity by entering such Project information as the Department and

the Department of Finance and Administration may requirc, such information entered directly into a database
maintained by the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the
Grantee shall cenify on the Request for Payment form (Exhibit l) that updates have been maintained and are current
in the database. The Grantee hereby acknowledges that failure to perform and/or certiry updates into the database
will delay or potentially jeopardize the r€imbursement of funds. The Department shall give Granree a minimum of
thirty (30) days' advance written notice of any changes to lhe information the Grantee is required to report.

Monthly reports shall be due on the last day ofeach month, beginning with the first full month following execution
of this Agreement by the Department and ending upon the submission ofthe final request for reimbursemcnt for the
Project.

B. Reouests for Additional Information/Proiect Insoection
During the term ofthis Agreement and during the period of time during rvhich the Grantee must maintain records

pursuant to Article VIII, the Department may:
request such additional information regarding the Project as it deems necessary; and
conduct, at reasonable times and upon reasonable notice, onsite inspections ofthe Project.
Grantee shall respond to such requests for additional information within a reasonable period of time, as established
by the Department.

ARTICLE IX. REOUEST FOR PAYMENT PROCEDURES AND DEADLINES

A, The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as
Exhibit I . Payment requests are subject to the following procedures:

(i) The Crantee must submit one original and one copy ofeach Request for Payment; and
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(ii) Each Request for Payment must contain proofofpayment by the Grantee or liabilities incurred by the
Grantee in the form of a notarized certification by Grantee's designated representative in Article III
herein, that the expenditures are valid or are liabilities incurred b! the Grantee in the form ofactual
unpaid invoices received by the Grantee of services rendered by i third party or items oftangibte
personal property received by the Grantee for the implementation ofthe'Project; provided, however,
that the Grantee may be reimbursed for unpaid liabilities only ifthe Department, in its discretion,
agrees to do so and in accordance with any special oonditions, see Exhibit 3. imposed by the
Department.

(iiD In cases where the Grantee is submitting a Request for Payment to the Department based upon
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, ifthe
invoices comply with the provisions ofthis Agreement and are i vaiid tiability ofthe Grantee, the
Grante,e shall make payment to those contractors or vendors within five (5) business days ftom the
date ofreceiving reimbursement from the Department or such shorter period of time asihe
Department may prescribe in writing.

B. The Grantee must obligate 5% of the Adjusted Appropriation Amount within six months
of acceptance of the grant agreement and must have expended no less than 85% ofthe Adjusted
Appropriation Amount six months prior to the reversion date.

C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:(i) Immediately as they are received by the Grantee but at a minimum twenty (20) from the end ofthe

calendar quarter in which the expenditure was incurred or liability of the Grantee was incurred as
evidenced by an unpaid invoice received by the Grantee from a third-party contractor or vendor, iftotal
unreimbursed expenditures or liabilities at calendar quarter end exceed $25,000; or

(iD July l5 ofeach year for all unreimbursed expenditures incurred during the previous fiscal year; or
(iiD Twenty (20) days from date ofEarly Termination; or
(iv) Twenty (20) days from the Reversion Date.

D. The Grantee's failure to abide by the requirements set forth in Article II herein will result in the denial of
its Request for Payment or will delay the processing ofRequests for Payment. The Department has the
right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the
Rcquest for Payment are for permissible purposes within the meaning of the Project Description and that
the expenditures and the Grantee are otherwise in compliance with this Agreement, including but no1
limited to, compliance with the reporting requirements and the requirements set forth in Article II herein
to provide Third Pafty Obligations. The Department's ability to reject any Requcst for Payment is in
addition to, and not in lieu of, any other legal or equitable remedy available to the Department due to
Grantee's violation of this Agr€ement.
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4!l ILCLIi X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATTONS ANt)
WARRANTIES

A. The following general conditions and restrictions are applicable to the project:



(i) The Project's funds must be spent in accordance with all applicable state laws, regulations. policies,
and guidelines, including, but not limited to, the Procurement Code (or local procurement ordinance,
where applicable).

(ii) The Project must be implemented in accordance with the New Mexico Public Works Minimum
Works Act, Section l3-4-l0through l3-4-lTNMSA 1978, if applicable. Every contract or project in
exc€ss of sixty thousand dollars ($60,000) that the Grantee is a party to for construction, alteration,
demolition or repair or any combination ofthese, including painting and decorating, ofpublic
buildings, public works or public roads and that requires or involves the employment of mechanics,
laborers or both shall contain a provision stating the minimum wages and fringe benefits to be paid to
various classes of laborers and mechanics, shall be based upon the wages and b€nefits that will be

determined by the New Mexico Department of Workforce Solutions to be prevailing for the
corresponding classes of laborers and mechanics employed on contract work of a similar nature in
the locality. Fu(her, every contract or project shall contain a stipulation that the contractor,
subcontmctor, employer or a person acting as a contractor shall pay all mechanics and laborers
employed on the site of the project, unconditionally and not less often than once a week and without
subsequent unlawful deduction or rebate on any account, the full amounts accrued at time ofpayment
computed at wage rates and fringe benefit rates not less than those determined pursuant to Section
l3-4-l I B. NMSA 1978 to be the prevailing wage rates and prevailing fringe benefit rates issued for
the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but not
limited to, Article IX, Section 14 of the Constitution of the State of New Mexico, the so-called "Anti-
Donation Clause."

(iv) The Grantee shall not at any time convert any property acquired or developed with the Project's
funds to uses other than those specified in the Project Description without the Department's express,

advance, writte n approval.
(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal

employment opportunity. In accordance with all such laws, rules and regulations the Grantee agrees

to assure that no person shall, on the grounds of race, color, national origin, sex, sexual preference,
age or handicap, be excluded from employment with Grantee, be excluded from participation in the
Project, be denied benefits or otherwise be subject to discrimination under, any activity performed
under this Agreement. tf Grantee is found to be not in compliance with these requirements during the
life ofthis Agreement, Grantee agrees to take appropriate steps to conect any deficiencies. The
Grantee's failure to implement such appropriate steps within a reasonable time constitutes grounds

for terminating this Agreement.

B The Grantee hereby represents and warrants the following:
The Grantee has the legal authority to receive and expend the Project's funds.(i)

(ii) This Agreement has been duly authorized by the Grantee, the person executing this Agreement has

authority to do so, and, once executed by the Grantee. this Agreement shall constitute a binding
obligation ofthe Grantee, enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or
resolution applicable to the Grantee, the Crantee's charter (ifapplicable), or any judgment or decree
to which it is subjecr.
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(iv)

(v)

(vi)

(vii)

The Grantee has independently confirmcd that the Projcct Description, including, but not limited to,
the amount and Reversion Date, is consistent with the underlying appropriation in law.
The Grantee's governing body has duly adopted or passed as an official act a resolution. motion, or
similar action authorizing the person identificd as the official representative ofthe Grantee to sign the
Agreement and to sign Requests for Payment.
The Grantee shall abide by Nerv Mexico laws regarding conflict of Inrerest and Govemmental
conduct and whistleblower protection. 'l-he Grantee specifically agrees that no ofiicer or employee
of the local jurisdiction or its designees or agents, no member of thi goveming body, and no othir
public official of the locality who exercises any function or responsibility with respect to this Granr,
durirrg his/her tenure or for one year thereafter, shall have any interest, direct or indirect, in any
contract or subcontract, or the proceeds thereof, for work to be performed pursuant to lhis Grant.
Further, Grantee shall require all of its contractors to incorporate in all subcontracts the language set
forth in this paragraph prohibiting conflicts of interest.
No funds have been paid or will be paid, by or on behalfofthe Grantee, to any person for influencing
or attempting to influence an officer or employee ofthis or any agency or body in connection with
the awarding of any Third-Party Obligation and thar the Grantee shall require certifuing language
prohibiting lobbying to be included in rhe award documents for all subawards, including
subcontracts, Ioans and cooperative agreements. All subrecipients shall be required to certif
accordingly.

ARTICLE xI. sTRICTACC()IJNTARII,ITY OF CEI RSE NTS: PROJECTRN PTS AND DIS BII
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds.
The Grantee shall follow generally accepted accounting principles, and, if feasible, maintain a separate bank account
or fund with a separate organizational code, for the funds to assure separate budgeting and accounting ofthe funds.

B. For a period of six (6) years following the Project's completion, the Crantee shall maintain all Project
related records, including, but not timited to, all financial records, requests for proposals, invitations to bid, selection
and award criteria, contracts and subcontracts, advertisements, minutes ofpertinent meetings, as well as records
sufficient to fully account for the amount and disposition ofthe total funds from all sources budgeted for the Project,
the purpose for which such funds were used, and such other records as the Department shall prescribe.

C, The Grantee shall make all Project records available to the Department and the New Mexico State
Auditor upon request. With respect to the funds that are the subject ofrhis Agreement, ifthe State
Auditor finds that any or all ofthese funds were improperly expended, the Grantee may be required to
reimburse to the State ofNew Mexico, to the originating fund, any and all amounts found to be
improperly expended.

ART I('I,I.] xlt. II ,R()t,l.l RI,Y RIiIMBURSE D FUNDS

If the Department determines that part or all of the Appropriation Amount was improperly reimbursed to GrBntee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagemenl,
misrepresentation, misuse, violation of law by the Grant€e, or violation oithis Agreement, thi Grantee shall retum
such funds to the Depanment for disposition in accordance with law.
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Neither party shall be responsible for liability incured as a result ofthe other party's acts or omissions in connection
with this Agreement. Any liability incurred in connection with this Agr""rneni is iubject to immunities and
limitations of the New Mexico Tort Claims Act.

ARTIC

ARTICLE XIII. LIABILITY

LE XIV. S(]OPIi 0F AGREEtl1UN'l'

This Agreement constitutcs the entire and exclusive agreement between the Grantee and Department concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

AlL'l'tct,E xv. I]OUIRED NON.APPROPRIATIONS CLAUSE IN CONTRACTS FTI ED IN WIIOLT],
OR PART BY FUNDS MAI)E AVAILABLE, UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a 'hon-appropriations" clause in all contracts
between it and olher parties that are (i) funded in whole or part by funds made available under this Agreement and
(ii) entered into after the effective date ofthis Agreement that states:

"The terms ofthis Ag.eement are contingent upon sufficient appropriations and authorization being made by the
Legislature of New Mexico for the performance of this Agreement. lf sr,rfficient appropriations and authorization are
not made by the Legislature, the County of Chaves may immediately terminate this Agreement by giving Contractor
written notice ofsuch termination. The County ofChaves's decision as to whether sufficient appropriations are
available shall be accepted by the Contractor and shall be final. Conlractor hereby waives any rights to assert an
impairment ofcontract claim against the County ofChaves or the Aging and Long-Term Service Department or the
State of New Mexico in the event of immediate or Early Termination of this Agreement by the County of Chaves or
the Department."

ARTICLE XYI. RF],r)IIIRIi"D TERMINATION CLAUSf, IN CONTRACTS T'I INT)EDINWHOLE OR
PART BY T'IINI)S MADE AVAILABLE IINI)ER THIS AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a termination clause in all contracts that
are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the effective
date of this Agreement:

XVII. COMPLIANCE WITH UNIFOR.IVI FUNDING CRITERIA.
Page l0 of 18

"This contract is funded in whole or in part by funds made availabte under the Aging and Long-Term Services
Department Grant Agreement. Should the Aging and Long-Term Services Department early terminate the grant
agreement, the County ofChaves may early terminate this contract by providing Contractor written notice of such
termination. In the event of termination pursuant to this paragraph, the County ofChaves's only liabitity shall be to
pay Contractor for acceptable goods delivered and services rendered before the termination date."

Grantee hereby waives any rights to assert an impairment of contract claim against the Department or the State of
New Mexico in the event of Early Termination of this Agreement by the Depaftment.



A. Throughout the term ofthis Agreement, Grantee shall:
l. submit all reports ofannual audits and agreed upon procedures required by Section 12-6-

3(A)-(B) NMSA 1978 by the due dates established in 7.2.2 NMAC, reports of which musi bc a public record
pursuant to section l2-6-5(A) NMSA I 978 within forry-five days of delivery to the srare Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight
agency (ifany);

3. timely submit all required tinancial reports to its budgetary oversight agency (ifany); and
4. have adequate accounting methods and procedures to expend grant funds in accordance with

applicable law and account for and safeguard grant funds and assets acquired b, grana funds.

B. In the event Grantee fails to compty with the requirements of Paragraph A of this Article XVII, the
Departmen! may take one or more of the following actions:

l. suspend new or further obligations pursuant to Article VI(A) of this Agreement;
2. require the Grantee to develop and implement a written corrective action plan pursuant to

Article V(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the

Grantee notice ofsuch special conditions in accordance with Article III ofthis Agreement; the special conditions
shall be binding and effective on the date that notice is deemed to have been given pursuant to Article III; or

4. terminate this Agreement pursuant to Article V(A) of this Agreement.

ARTICLE X\1I I. SEVERAN CE TAX BOND A GENERAL OBLIGATION BOND PROJECT
CLAUSES

Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax
bond or general obligation bond appropriation, which is administered by the N€w Mexico State Board of
Finance (BOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees
that (i) it is Crantee's sole responsibility to determine through BOF staff what (ifany) conditions are
currently imposed on the Project; (ii) the D€partment's failure to inform Grantee ofa BOF imposed
condition does not affect the validity or enforceability ofthe condition; (iii) the BOF may in the future
impose further or different conditions upon the Project; (iv) all BOF conditions are effective without
amendment of this Agreement; (v) all applicable BOF conditions must be salisfied before the BOF will
release to the Department funds subject to the condition(s); and (vi) the Department's obligation to
rcimburse Grantee from the Project is contingent upon the then current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that the SBOF may in its sole and absolute discretion remove a
project's assigned bond proceeds if the project doesn't proceed sufficiently. Entities must comply with the
requirement to encumber five percent (5%) of Project funds within six months of bond issuance as certified
by the grantee in the Bond Questionnaire and Cenification documents submitted to the SBOF. Failure to
comply may resuh in the bond proceeds reassignment to a new ready project. If this should occur this grant
agreement will be suspended until the entity has demonstrated readiness as determined by the SBOF and the
Department.

C. Grantee acknowledges and agrees that this Agreement is subject to the SBOF's Bond Project
Disbursements rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and
interpretations ofgrant language for the purpose ofdeternrining whether a particular activity is allowable
under the authorizing language ofthe agreement.
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IN WITNESS \YHEREOF, the parties have duly executed this Agreement as of the date of execution by
the Department.

GRANTEE.

Signature of Official with Authority to Bind Grantee

By : Wlliam E. Cavin
(Type or Print Narne)

I$: Chairman
(Type or Print Title)

September 20, 2021
Date

AGING AIID LONG-TERM SER}'ICES DEPARTMENT

By, Date
ALTSD Cabinet Secretarv

By: Date:
ALTSD Legal Counsel-{ertiffing Legal Sufficiency

By: Dale:
ALTSD Chief Financial Officer
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EXHIBIT 2
STATE OF NEW ME"XICO

cAPrrAL GRANT PROJECT
NOTICE OF OBLIGATIONTO REIMBTJRSE GRANTEE

As the designated representative of thc Department for Gtant Agreement number _
cntcred into berween Grantee and the Departmeflt, I certi$, that the Grantee has submitted to the Depa!trnent the followrng
third party obLgation executed, in u.niting, by the third pary,s authorized reptesentative:

Notice of Obligation to Reimburse Grantee #_
DAT}J:

TO: Dcpartment Rcprescntar.ivc
FRON{: Grantee:
Grantee Offi cial Representative:

SUBJECT: Notice of Obligation to Reimburse Grantee
Gtant Number:
Grant Termination Datc

Vendor or Contractor:
Third Party Obligation .Amr.runt:

Vendor ot Contractor:
Third Paty ObJigation Amount:

Note: Contracl amoank mal txcted tbc total grant amolnl, but tbe izwivt paid @ tbe graat will rct c-xeed tb. granl dnoun!.

Department Rep. Approver
Tide:
Sgnarure:
Date:

I certifu that the State is issuing this Notice of Obligation to Reimbuser Grantee for permissible purposes within the scope of
the proiect description, subject to a.ll the tesns and conditions of the above refcrenced Grant Agr;emenL

Grant Amount (Ilinus AIPP if applicable):
The Amount of this Notice of Obligation:
Thc Total Amount of all Preriously Issued Notices of ObLgation
The Total Amount of all Notices of Obligetion to Date:

t -\dministranve and/or Indirect Cost - geocrally, the legislation authorizing the issuance ofbonds prohibits the usc ofits procccds for
inditcct exPcnies (c.g. pcnalty fees or damagcs other thao pay for work periormed, anomey fees, and administrative fees). Such use of
bond proceeds shall nor bc allowcd unless speciically authotized by starute.

Vendor or Cootractor:
Thnd Party Obligation Amount:
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EXHIBTT 3
ALTSD CAPITAL OUTLAY

SPECIAL GRANT CONDITIONS

The capital outlay oversight requires grantees' accounting methods and procedures, including their intemal
control framework, to be scrutinized, so as to safeguard State capital outlay appropriations and assets acquired with
such appropriations.

This Capital Outlay Special Grant Condition(s) f,xhibit 3 is necessary pursuant to Executive Order 201 l-006
(2.4.2,a-c, ifappticable), due to the Grantees' material weaknesses, significant deficiencies, or findings that raised
concerns as to the ability to expend grant funds in accordance with applicable law in the organization's current
published audit. The Special Conditions identified below apply to the authorized agent, County ofChaves.

The County of Chaves was not required to provide documentation rcgarding special conditions, as referenced
in the County ofChaves current published audit fite. Therefore, the criteria to enter into this agreement have been
met.
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EXHIBIT 4
ALTSD CAPITA]. OUTI.AY
PROJECT DESCruPTION

scoPE oF woRr
PRoJECT DESCRTPTIoN FoRM

ScopE oF W0RK (SOW)
(Please emuil per instructions to ALTSD in WORDformat)

1. Name of Grantee/ Fiscal Agent: Chaves County
2. Project Title: Lake Arthur Joy Center Renovation project

3. Grant Agreement Number: A20E5209
4. Background Narrative: The Lake Arthur JOY Center was awarded $93,833.00 for the purpose of replacing and

repairing the parking lot at the Roswell JOY Center, these repairs are needed in order to maintain and improve
safety and accessibility for Seniors who use this facility.

5. Work Plan: Remove the existing pea gravel and trim the edges ofvegetation, offhaul excess debris.
compaot the subgrade to 95oZ density, place a new 4,'thick layer ofaggregate basecourse, spray prime
coat with Emulsion. place new 2" thick layer ofhot mixed asphalt paving, stripe l0 new parking
stalls.4'rvide, one handicap space with no marking hashed area. one IIC sign., van accessible and one
concrete parking bumper. Total area to renovated is 2,200 Sy.

6. Budget Detail:
Project Cost Activities (7hese are only examples
Insert actirities s lo the pntpttsed projact.)

Other Funds

0

0

0

State Funds

Archi tneer
Cons1ruction
Renovation
Im vements for Code Com liance

0

0

$93.833.00
0 0

I tlr ent 0 0
Vehicle Purchase
Other Costs t

0 0

s r .173.00 0

sr.173.00 $93,813.00Totals

7. Performance Measures: The Chaves County Facility Maintenance Director and Public Services Director will
work with thc JOY Center Executiye Director to ensure this project is completed in a timely fashion.

8. Results Expected: To have a fully repaired, and renovated parking lot with new striping and parking bumper as
specified.

9
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Insert
les

{lfese on CS(Ihe ly examp
tn tones c loc lhe ed cl

(froject the month & year for each
milestone

RFP/Quotes Secured Month I

Month 2
Month 3

Tvoe the n t of monlhs
lo th

Months 4-5

Months 4-5

Months 4-16

Months 4-8

Months 4-10

Bid Closing

I Bid Award to Contractor/Vendor

Meals Equipnent - Purchase and Install
Equipment - Purchase and Install
Construction

Renovation

Code Compliance projects
Vehicles - Purchase and Equip Month 6

Month 7Project Completion & Review
Submit l;rhibjt I ,- MorlflJ i t;inallgutlfarm & Bsquesr lirr
Payment according to contractual requirements as set forth in
Articles VIII & IX of the Grant Agreement

10. Responsible Staff (include Project Manager and Fiscal Cont(jct)
Mac Rosers

Months 1-16

Name
Tirle: Chaves Co Public Services Director
Address P.O Box 1817, Roswell. NM 88201-r817

mac.rose vescountv.sovEmail:
Phone: 57 5\ 6) 4-5600

( r',liirnna HunlName:
Title: Proiect Sneclalist
Address: P.O. Box 1591 ll- NM 88202- 1597

{corqtanna .huntari,chavescountr'. rtx'Email:
Phone: (575\ 624-6689
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Time Frame/ Milestones:

NOTICE: The Grant Application, if approved for funding by ALTSD and any attachments to the Grant Application are
incorPorated by reference into the scope of work. In the event of a conflict between any of th€ documents that are part of
the Agreement, the ALTSD Cabinet Secretary, at the sole discretion ofALTSD, shall resolve that conflict.



 Requesting Ratification of Approval 
for Agreement A-21-023 between 
Chaves County and the NM Department 
of Finance and Administration for 
Appropriation #21-F2689 in the amount 
of $200,000.00. 

  

STAFF SUMMARY 

Action Requested by: Georgianna Hunt, Community Development Division 

Action Requested: Ratification of Approval of Agreement A-21-023  

Item Summary: 

Staff requests ratification of approval of Agreement #A-21-023 between Chaves County and the New 
Mexico Department of Finance and Administration for Appropriation #21-F2689 in the amount of 
$200,000.00 for the purpose of planning, designing, constructing, purchasing and installing a walking 
and exercise trail, including exercise stations, benches, landscaping and signage around the Chaves 
County Complex in Chaves County. 

Staff recommends approval. 

SUPPORT DOCUMENTS: Agreement A-21-023 

Summary by: Georgianna Hunt 

Title:  Community Development Project Specialist 

MEETING DATE:  10/21/2021

AGENDA ITEM:____7___



STATE OF NEW MEXICO
DEPARTMENT OF FINAI\CE A}ID ADMINISTRATION

FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this?oIhday of tePlgffig, 201-, by and
between the Department ofFinance and Administration, State ofNew Mexico, acting through the Local
Govemment Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Department" or abbreviation such as "DFA/LGD", and the !@@49, hereinafier called the
"Grantee." This Agreement shall be effective as ofthe date it is executed by the Department.

WHEREAS, the Department is gmnting to Grantee, and the Grantee is accepting the grant oll funds from
this appropriation, in accordance with the terms and conditions ofthis Agreement; and

WHERf,AS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States govemment
or by any other source, public or private; (iii) provide planning and funding assistance to units oflocal
govemment, council of govemment organizations, Indian tribal govemments situated within New Mexico, and to

nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such

programs, may enter into contracts and agreements with such units of local govemment, council ofgovemment
organizations, Indian tribal governments, nonprofit entities and the federal government; and (v) delegate such

authority to the Local Govemment Division as being necessary and appropriate to such delegation;

AGRXEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION AMOUNT OT'GRANT AND REVERSION DATE
A. The project that is the subject ofthis Agreement is described as follows:

2l-F2689 $200.000.00 AppropriationReversionDate:30-JUN-25
Laws of2021, Chapter 138, Section 29, Paragraph 130, Two Hundred Thousand Dollars
($200,00.00) to plan, design, construct, purchase, equip and install a walking and exercise trail,
including exercise stations, benches, landscaping and signage, around the county complex in
Roswell in Chaves county.
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RECITALS

WHEREAS, in the Laws of 2021 , Chapter 138, Section 29, Para. 130, the Legislature made an

appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and



The Crantee's total reimbursements shall not exceed Two Hundred Thousand Dollars ($200,000.00) (the

"Appropriation Amount") minus the allocation for ArI in Public Places ("AlPP amount")1r1, ifapplicable, Zero

Dollars ($0.ffi), which equals Two Hundred Thousand Dollars ($200'ffi0.00) (the "Adjusted Appropriation

Amount").

ln the event ofa conflict among the Approprialion Amount, the Reversion Date, as defined herein and/or the

purpose ofthe Project, as set forth in this Agreement, and the corresponding appropriation language in the laws

cited above in this Article I (A), the language ofthe laws cited herein shall control.

ARTICLf, II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT
DISBURSEMENT TO GRANTEE

A. Upon the Effective Date ofthis Agreement, for permissible purposes within the scope ofthe Project

Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee

has received a Notice of Department's Obligation to Reimburse r:rGrantee (hereinafter referred to as "Notice of
Obligation"). This Grant Agreement and the disbursement ofany and all amounts ofthe above reierenced

Adjusted Appropriation Amount are expressly conditioned upon the following:
(i) Irrespective ofany Notice ofObligation, the Grantee's expenditures shall be made on or before the Reversion

Date and, if applicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title to
the goods has been transferred to the Grantee and/or the services have been rendered for the Grantee); and

(ii) The total amount rcceived by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
identified in Article I(A) herein or (b) the total ofall amounts stated in lhe Notice(s) of Obligation evidencing that

the Department has received and accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii
of rhis Anicle II(A); and

(iii) The Grantee's expenditures were made pursuant to the State Procurement Code and execulion ofbinding written
obligations or purchase orders with third party contractors or vendors for the provision of services, including
professional services, or the purchase oftangible personal property and real property for the Project, hereinafter
refened to as "Third Party Obligations"; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set fofih in Article [x
of this Agreement: and

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensedto or operated by a

private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (ifany) in accordance with law; or

b. if no oversight entity is required to approve ofthe transaction. the Department must approve the transaction as

complying with law.

Prior to the sale, lease, license, or operaling agreement being approved pursuant to Articles ll(A)(v)(a) and

ll(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent with New
Mexico State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures incurred to
develop the Project su{ficiently to make the sale, lease, license, or operating agreement commercially feasible,

such as plan and design expenditures; and

lll The AIPPMout is " Mout of money equai lo on. percenr orl*o hundred thoLlgd dollm ($200,000). whlchevs is les, ofthe @out oIm@ey apprcpriated fo w
consEuction oroy tuJor remvadon exceeding de hddrcd thousd dollds (3100,000). " Section l3-4A-4 NMSA 1978

[2] "R.imbu6c" s used tuoudou this Agemenl includcs Depa.l,treni paymenrs ro the Gttee for invoicas eceived. but hor y.r p.id. by $G G@t e fom a ihrd pany coor.ctor r
vendor, ifh. inlorccs comply sith the prclisions of this Agreeme &dare a valid liab ity ofthe Gtute
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This project is refened to throughout the remainder ofthis Agreement as the "Project"; the information

contained in Article I (A) is refened to collectively throughout the remainder of this Agreement as the

"Proiect Description". The Grantee shall reference the Project's number in all correspondence with and

submissions to the Department conceming the Project, including, but not limited to, Requests for Payment

and reports.



ARTICLD III. NOTICE PROVISIONS AIID GRANTf,E AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor as their official
representative(s) conceming all matters related to this Agreement.

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Oflcer or Fiscal

Agent conceming all matters related to this Agreement.

Grantee:
Name
Title:
Address:
Email:
Telephone:

Grantee:
Name
Title:
Address:
Email:
Telephone:

Chaves County
Georgianna Hunt
Comm. Dev. Project Specialist
#l St. Mary's Place, Roswell, NM 88203
Georgianna.hunt@chavescounty. gov
57 5-624-6689

Chaves County
Anabel Barraza
Chief Financial Officer
#l St. Mary's Place, Roswell, NM 88203
anabel.baraza@chavescounty. gov
57 5-624-6658
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(vi) The Grantee's submission ofdocumentation ofall Third Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the Grantee's receiving ofa Notice of
Obligation for a particular amount in accordance with the terms ofthis Agreement shall be govemed by the
following:
a. The Grantee shall submit to the Department one copy ofall Third Party Obligations and amendments thereto

(including terminations) as soon as possible after execution by the Third Party but nrior to execution bv the
Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a

Notice ofObligation that covers the €xpenditure, it is solely responsible for such obligations.
c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the

particular arnount ofthat Third Party Obligation that only obligates the Department to reimburse Grantee's

expenditures made on or before the Reversion Date or an Early Termination Date. The current Notice of
Obligation form is attached to this Agreement as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department's Notice of Obligation
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice
ofObligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any
work performed or goods received prior to the effective date ofthe Notice ofObligation is wholly and solely
the obligation ofthe Grantee.

B. The Grantee shall implement, in all respects, the Project. The Crantee shall provide all necessary qualified
personnel, material, and facilities to implement the Project. The Grantee shall finance its share (ifany) of the

costs ofthe Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs.



The Department designates the persons listed below, or their successors, as Points ofContact for

matters related to this Agreement.

The Grantee and the Depanment agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by email, or regular mail. In the case

of mailings, notices shall be deemed to have been given and received upon the date ofthe receiving
party's actual receipt or five calendar days after mailing, whichever shall first occur. ln the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected
on the delivery receipt of email.

ARTICLE IV. REVERSION DATE. Tf,RM. DEADLINf, TO f,XPEND FUNDS

A. As referenced in Article I (A), the applicable law establishes a date by which Project funds must be

expended by Grantee, which is referred to throughout the remainder ofthis Agreement as the "Reversion Date."

Upon being duly executed by both parties, this Agreement shall be effective as ofthe date ofexecution by the
Department. It shall terminate on June 30,2025, the Reversion Date, unless Terminated Before Reversion Date

("Early Termination") pursuant to Article V herein.

B. The Project's funds must be expended on or before the Reversion Date and, if applicable, Early
Termination Date ofthis Agreement. For purposes ofthis Agreement, it is not suflicient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Dale.
Funds are expended and an expenditure has occurred as ofthe date that a particular quantity ofgoods are

delivered to and received by the Crantee or title to the goods is transferred to the Grantee and/or as ofthe date

particular services are rendered for the Grantee. Funds are ,ro, expended and an expenditure has aol occurred
as ofthe date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLf, V. EARLY TERMINATION

A Earlv Termination Before Reversion Date Due to Co Dletion of the Proiect or ComDlete Expenditure
of the Adiusted Anoronriation or Violation of this Agreement

Early Termination includes:

(i) Termination due to completion ofthe Project before the Reversion Date; or

(ii) Termination due to complete expenditure ofthe Adjusted Appropriation Amount before the Reversion Date; or

(iii)Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling ofpublic funds, including but not limited to, fraud, waste, abuse, and
conflicts ofinterest.
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Department: DFA/Local Covemment Division
Name: Ms. Dawn Webster
Title: Project Manager
Address: Bataan Memorial Bldg. Rm 202, Santa Fe, New Mexico 87501

Email: [)a\! n. Webstc13liirstate.]rm. us

Telephone: 505-490-1528



Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimum of fifteen ( I 5) days' advance, written notice of early termination. Crantee hereby waives any
rights to assert an impairment ofcontract claim against the Department or the State ofNew Mexico in the event of
Early Termination of this Agreement by the Department puBuant to Article V (A).

B. Earlv Termina n Before Reversion Date Due to Non-Anorooriation
The terms ofthis Agreement are expressly made contingent upon sufficient appropriations and authorization being

made by the Legislature ofNew Mexico for the performance ofthis Agreement. Throughout this Agreement the term
"non-appropriate" or "non-approprialion" includes the following actions by the New Mexico Legislature: deauthorization,
reauthorization or revocation ofa prior authorization. The Legislature may choose to non-appropriate the Appropriation
referred to in Article I and, ifthat occurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee written notice ofsuch termination, and such termination shall be effective as ofthe effective date of
the law making the non-appropriation. The Department's decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an impairment ofcontract claim against the Department or the State ofNew Mexico in the event ofEarly
Termination ofthis Agreement by the Department pursuant to Article V (B).

C. Limitation on Deng rtment's Oblisation to Make Grant Disbursements to Grantee in the EYent
of Earlv Termination

In the event ofEarly Termination ofthis Agreement by either party, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.

ARTICI,E VI. SUSPENSION oF N EW OR FURTHER OBLIGATIONS

A. The Departrnent may choose, in its sole and absolute discretion, to provide written notice Io the Grantee to
suspend entering into new and further obligations. Upon the receipt ofsuch written notice by the Grantee:

(i) The Grantee shall immediately suspend entering into new or further wrinen obligations with third parties; and

(ii) The Department will suspend the issuance ofany new or further Notice ofObligation under this Agreement;
and

( iii) The Department may direct the Grantee to implement a corrective action plan in accordance with Article
VI (D) herein.

B. ln the event ofSuspension ofthis Agreement, the Department's sole and absolute obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article II herein.

D. Corrective Action Plan in the Event of Susoension
In the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering

into new or further written obligations with third parties pursuant to Articte VI (A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds for the
Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee. Failure to
sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby
deemed a violation ofthe terms ofthis Agreement for purposes ofEarly Termination, Article V(AXiii). The corrective
action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Early
Termination.

Page 5 of 14

C. A suspension of new or further obligations under this Agreement shall remain in effect unless or until the date the

Grantee receives written notice given by the Department informing the Grantee that the Suspension has been lifted or
that the Agreement has been Early Terminated in accordance with Article V herein. Ifthe Suspension is lifted, the
Department will consider further requests forNotice ofObligation.



ARTICLE VTI.AMENDMf,NT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the

pa(ies hereto.

ARTICLE VIII. REPORTS

A.P4sEcss@s
The Grantee shall report monthly Project activity by entering such Project information as the Department and the

Department of Finance and Administration may require, such information entered directly into a database maintained by

the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the Grantee shall certify on

the Request for Payment form (exhibit I ) that updates have been maintained and are curent in the database. The

Grantee hereby acknowledges that failure to perlorm and/or certiS updates into the database will delay or potentially
jeopardize the reimbursement offunds. The Department shall give the Grantee with a minimum ofthirty (30) days'
advance written notice of any changes to the information the Grantee is required to report.

Monthly reports shall be due on the last day ofeach month, beginning with the fint full month following execution of
this Agreement by the Department and ending upon the submission ofthe final request for reimbursement for the
Proj ect.

B. Reouests for Additional Information/Pro iect InsDection
During the term of this Agreement and during the period of time during which the Crantee must maintain records

pursuant to futicle Vlll, the Department may:
(i) request such additional information regarding the Project as it deems necessary; and
(ii) conduct, at reasonable times and upon reasonable notice, onsile inspections ofthe Project. Grantee shall

respond to such requests for additional information within a reasonable period oftime, as established by the Department.

ARTICLE IX. REOUEST FOR PAYME NT PROCf,DURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in the form attached hereto as Exhibit l.
Paymenl requests are subject to lhe following procedures:

(i) The Crantee must submit a Request for Payment; and

(ii) Each Request for Payment must contain proofofpayment by the Grantee or liabilities incurred by the Crantee
showing that the expenditures are valid or the Iiabilities incurred by the Grantee in the form ofactual unpaid invoices
received by the Crantee for services rendered by a third party or items oftangible personal property received by the
Grantee for the implementation ofthe Project; provided, however, that the Grantee may be reimbursed for unpaid
liabilities only ifthe Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by the Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, ifthe invoices comply with the
provisions ofthis Agreement and are a valid liability ofthe Crantee, the Grantee shall make payment to those contractors
or vendors within five (5) business days from the date of receiving reimbursement from lhe Department or such shorter
period of time as the Departmenl may prescribe in writing. The Crantee is required to certify to the Department proofof
payment to the third party contractor or vendor within ten ( l0) business days from the date ofreceiving reimbursement
from the Department.

B. The Grantee must obligate 5oZ ofthe Adjusted Appropriation Amount within six months ofthe acceptance ofthe
grant agreement and must have expended no less than 85% ofthe Adjusted Appropriation Amount six months prior to
the reversion date.
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C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately as they are received by the Crantee but at a minimum ofthirty (30) days from when the
expenditure was incurred or liability ofthe Grantee was approved as evidenced by an unpaid invoice received
by the Grantee from a third party contractor or vendor; or

(ii) July l5 ofeach year for all unreimbursed incurred during the previous fiscal year; or

(iii) Twenty (20) days from the date of Early Termination; or

(iv) Twenty (20) days from the reversion date.

D. The Grantee's failure to abide by the requirements set forth in Article II and Article IX herein will result in
the denial of its Request for Payment or will delay the processing of Requests for Payment. The Department has
the right to reject a payment request for the Project unless ald until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning ofthe Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including but not limited to,
compliance with the reporting requirements and the requirements set forth in Article II herein to provide Third
Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability to reject any Request
for Payment is in addition to, and not in lieu of, any other legal or equilable remedy available to the Department
due to Grantee's violation ofthis Agreement.

ARTICLE X. PROJECT CONDITIONS A}ID RESTRICTIONS: REPRESENTATIONS AND
WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project's funds must be spent in accordance with all applicable state laws, regulations, policies, and
guidelines, including, but not limited to, the State Procurement Code (or local procurement ordinance, where

applicable).

(ii) The project must be implemented in accordance with the New Mexico Public Works Minimum Works Act,
Section l3-4-10 through l3-4-17 NMSA 1978, as applicable. Every contract or project in excess ofsixty
thousand dollars ($60,000) that the Grantee is a party to for construction, alteration, demolition or repair or any

combination ofthese, including painting and decorating, ofpublic buildings, public works or public roads and that

requires or involves the employment ofmechanics, laborers or both shall contain a provision slating the

minimum wages and fringe benefits to be paid to various classes oflaborers and mechanics, shall be based

upon the wages and benefits that will be determined by the New Mexico Department of Workforce Solutions
to be prevailing for the corresponding classes oflaborers and mechanics employed on contract work ofa
similar nature in the locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers employed on

the site ofthe project, unconditionally and not less often than once a week and without subsequent unlawful
deduction or rebate on any account, the full amounts accrued at time of payment computed at wage rates and

fringe benefit rates not less than those determined pursuant to Section l3-4- l I (B) NMSA 1978 to be the
prevailing wage rates and prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but not limited to,

Article IX. Section l4 ofthe Constitution ofthe State ofNew Mexico. "Anti-Donation Clause."

(iv) The Grantee shall not for a period of I0 yean, from the date ofthis agreement convert any property acquired,
built, renovated, required, designed or developed with the Project's funds to uses other than those specified in
the Project Description without the Department's and the Board ofFinance's express, advance written
approval, which may include requirement to reimburse the State for the cost ofthe project, transfer proceeds

from the disposition of property to the State, or otherwise provide consideration to the State.
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(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employment

opportunity. In accordance with all such laws, rules and regulations the Grantee agrees to assure that no person

shall, on the grounds ofrace, color, national origin, sex, sexual preference, age or handicap, be excluded from
employment with Crantee, be excluded from participation in the Project, be denied benefits or otherwise be

subject to discrimination under, any activity performed under this Agreement. If Grantee is found to be not in

compliance with these requirements during the life ofthis Agreemenl, Grantee agrees to take appropriate sreps

to correct any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time

constitutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project's funds.

(ii) This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority to

do so, and, once executed by the Grantee, this Agreement shall constitute a binding obligation ofthe Grantee,

enforceable according to its terms.

(iii) This Agreemenl and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution
applicable to the Grantee, the Grantee's charter (if applicable), or any judgrnent or decree to which the Grantee
is subject.

(iv) The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount
and Reversion Date, is consistent with the underlying approprialion in law.

(v) The Grantee's governing body has duly adopted or passed as an official act a resolution, motion, or similar
action authorizing the person identified as the official representative ofthe Grantee to sign the Agreement and

to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding conflicts ofinterest, govemmenlal conduct and

whistleblower prolection. The Grantee specifically agrees that no officer or employee ofthe local j urisdiction or
ils designees or agents, no member ofthe goveming body, and no other public official ofthe locality who
exercises any function or responsibility with respect to this Grant, during their tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be
performed or goods to be received, pursuant to this Grant. Further, Crantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts of interest.

(vii) No funds have been paid or will be paid, by or on behalfofthe Grantee, to any person for influencing or
attempting to influence an officer or employee of this or any agency or body in connection with the awarding of
any Third Party Obligation and that the Grantee shall require certifying language prohibiting lobbying to be
included in the award documents for all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certifu accordingly.

ARTICLE XI. STRICT ACCOUNTABIUTY OF Rf,CEIPTS AND DISBURSEMENTS; PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds. The
Grantee shall follow generally accepted accounting principles, and, iffeasible, maintain a separate bank account or fund
with a separate organizational code, for the funds to assure separate budgeting and accounting ofthe funds.

B. For a period offive (5) yean following the Project's completion, the Grantee shall maintain all Project related
records, including, bul nol limited to, all financial records, requests for proposals. invitations to bid, seleclion and award
criteri4 contracts and subcontracts, advertisements, minutes ofpertinent meelings, as well as records sufficient to fully
account for the amount and disposition ofthe total funds from all sources budgeted for the Project, the purpose fbr which
such funds were used, and such other records as the Department shall prescribe-

Page E of 14



C. The Grantee shall make all Project records available to the Department, the Department ofFinance and
Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject ofthis
Agreement, ifthe State Auditor or the Department ofFinance and Administration finds that any or all ofthese funds
were improperly expended, the Grantee may be required to reimburse to the State ofNew Mexico, to the originating
fund, any and all amounts found to be improperly expended.

ARTICLE XI IMPROPERLY REIMBURSED FUNDS

Ifthe Department determines that part or all ofthe Appropriation Amount was improperly reimbursed to Crantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation.
misme, violation of law by the Crantee, or violation ofthis Agreement, the Grantee shall retum such lunds to the
Department for disposition in accordance with law.

Neither party shall be responsible for liabitity incurred as a result ofthe other party's acts or omissions in connection with
this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the
New Mexico Tort Claims Act.

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department conceming the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

ARTICLE XV, REOUIRED NON.APPROPRIATIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations" clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date ofthis Agreement that states:

"The terms ofthis Agreement are contingent upon sufficient appropriations and authorization being made by the

Legislature ofNew Mexico for the performance ofthis Agreement. Ifsufficient appropriations and authorization are not
made by the Legislature, the Chaves County may immediately terminate this Agreement by giving Contractor written
notice ofsuch termination. The Chaves County's decision as to whether sufficient appropriations are available shall be

accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the Chaves County, the Department ofFinance and Administration, Local Govemment Division
(DFA/LGD), or the State of New Mexico in the event of immediate or Early Termination of this Agreement by the

Chaves County or the Department."

ARTICLE XVI. REOUIRf,D TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOLL
OR PART BY FUNDS MADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date ofthis Agreement:

"This contracl is funded in whole or in part by funds made available under DFA,/LGD Grant Agreement. Should
DFA/LGD early terminate the grant agreement, the Chaves County may early terminate this
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Grantee hereby waives any rights to assert an impairment ofcontract claim against the Department or the State ofNew
Mexico in the event ofEarly Termination ofthis Agreement by the Department.

ARTICLE XVII. CO}IPLIANCE WITH UNIFORM FUNDING CR]TERIA

A. Throughout the lerm ofthis Agreement, Crantee shall:

l. submit all reports ofannual audits and agreed upon procedures required by Section l2-6-3(A)-(8) NMSA 1978

by the due dates established in 2.2.2 NMAC, reports ofwhich must be a public record pursuant lo Section l2-6-5(.4)
NMSA 1978 within forty-five days ofdelivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary ovenight agency (if any);

3. timely submit all required financial repons to its budgetary oversight agency (ifany); and
4. have adequate accounting methods and procedures to expend gant funds in accordance with applicable law and

account for and safeguard grant funds and assets acquired by grant funds.

B. In lhe event Grantee fails to comply with the requirements of Paragraph A ofthis Article XVII, the Department
may take one or more ofthe following actions:

1. suspend new or further obligations pursuant to Aflicle VI(A) of this Agreement;
2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D) ofthis

Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the Grantee notice ofsuch special

conditions in accordance with Article III of this Agreement; the special conditions shall be binding and effective on the
date that notice is deemed to have been given pursuant to Article lll; or

4. terminate this Agreement pursuant 10 Article V (A) of this Agreement-

ARTICLE XVIII. SEVf,RANCE TAX BOND OJECT AND GENERAL OBLIGATION BOND

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or
general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State
Board of Finance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that
(i) it is Grantee's sole and absolute responsibility to determine through SBOF staffwhat (ifany) conditions are currently
imposed on the Project; (ii) the Department's failure to inform Grantee ofa SBOF imposed condition does nol affect the
validity or enforceability ofthe condition; ( iii) the SBOF may in the future impose further or ditlerent conditions upon the
Project; (iv) all SBOF conditions are effective without amendment ofthis Agreement; (v) all applicable SBOF conditions
must be satisfied before the SBOF will release to the Department funds subject to the condition(s); and (vi) the
Department's obligation to reimburse Grantee from the Project is contingent upon the then curent SBOF conditions
being satisfied.

B. Crantee acknowledges and agrees that SBOF may in its sole and absolute discretion remove a project's assigned
bond proceeds ifthe project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five
percent (5%) ofProject funds within six months ofbond issuance as certified by the grantee in the Bond Questionnaire
and Certification documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a
new ready projecl. Ifthis should occur this grant agreement will be suspended until the entity has demonstrated readiness
as determined by the SBOF and the Department.

C. Grantee ackrowledges and agrees that this agreement is subject to the SBOF's Bond Project Disbursements
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contract by providing Contractor written notice of such termination. ln the event of termination pursuant to this

paragraph, the Chaves County's only liability shall be to pay Contractor for acceptable goods delivered and services

rendered before the termination date."

PROJECT CLAUSES



rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant
Ianguage for the purpose of determining whether a particular activity is allowable under the authorizing language ofthe
agreement.]

ITI]IS SPACE LEFT BI,ANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed Agreement as of the date of execution by
the Department.

GRANTEE

Chaves County Government
Entitv Name

uv William E. Cavin

(Type or Print Name)

Its Chairman
(Type or Print Title

Signature of Oflcial with Authority to Bind Grantee

September 20, 2021
Date

Its: Division Director

DEPARTMENT OF FINAI\CE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Signature

l)ate
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Request for Paymont Form

Exhibit I

[.

B,

D,

E

F,

G,

H,

t.

t.

B

Grantee lnformation
(Make sure information is complere & accurate)

Payment Computation
Payment Requesl No.

Grant Amounl:

AIPP A.r.ounl (lf Applicable):

Funds Requested lo Date:

Amount Requested this Payment:

Reversion Amounl (lf Applicable):

Grant Balance:

E GF E GOB fl STB (rffecr, M.r,ir r's, d"'v)

! Final Request for Paymeri lif Applicable\

Grantee:

Addressl

(co6rd€ Mrirhs rncrdim sui. ir.!dic!ar.)

C

D

E

F

Phone No:

Grant No:

Project Tille:

Grant Expiration Oate

. FiscalYear:
(The Stet€ ol NM Fiscal Yoar 6 July 1 . 2OxX through June 30. 20n( ot th6 lollowng War)

tv Repofting Ceftification: I hc.eby cernt b th. b.3t of my knorlcdgc aM b6fi.r, rhar clatebe!. rcponing a3 up to dete: to incluclc th. sccurec-y ol
expenditures snd granl balancc, prqcct 3latus, project phalc, echr€vamanB and mileslone5t and in compliance with Artdc Vlll of the Cepilal OutLy Granl

V Compliancg Ceftification: Under pena[y of law, I heroby cerrify lo the besr of my knowl6dg6 end b6li6f, th6 above infomalion is cor6cl;
axpendatures ,re propedy documonted, and are valid Bxp€nditur€s or actuel r6ceapt6; and lh3t the grant sctivdy is an full compiiance with Artcle lX, S€c 14ofthe
New Mexico Constilution known es the "anti donatoo" dausc.

Grant6e Fiscal Officer
or Fiscal Agent (ifapplicabl€ )

Grantee RepresentativG

Date

Printed Name

Date

Loc l{o.:

I certify that the State Agency financial and vendor file information agree with the above submitted info.mation

Division Fiscal Officer Date Oivision Project Manager Date

Pnnted Name
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NOTICE OF OBLIGAfiONTO REIMBI,'RSE GRANTEE
EXHIBIT 2

Notice of Obligation to Reimburse Grantec #

DATE:

TO: Deoartrnent Reoresentahve:

FROM: Grantee Entity

G ra.ntee Otficia.l Rq>res entative

SUBJECT: Notice of Obligation to Reimburse Grantee

G rarrt Number

G rant Termination Date

Vendor or Contractor:

Third Party Obligation Amount:

Vendor or Conkactor;

Third Party Obligation Amount:

I certiS that the State is issuing this Notice of Oblgation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to all the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (N,finus AIPP if applicable):

The Amor:nt of this Notice of Obligation:

The Total Amount of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligation to Date:

Nole: Cottracl antotrat mg exeed. tc lotal granl arrroant, b lhe iatoies paid b1 lbc gmfi oill wt cxeeed tbe gmret amotnt.

Departrnent Rep. Approver:

Tide:

Signanre:

Dete:

t Adninistretive znd/or lodilecl Cost - generztly, the legishdon authodzing thc issueace ofbonds prohbits the use ofits ptoceeds fot
inditect expenses (e.g pendty fees or deoeges other rbl pey for wo& pedotmed, attomey fees, r.nd edmini:rtetivc fees). Such use of
bood proceeds shdl aot b€ elovcd urless specifrcr.lly ruthorized by starut.

$ 0.00
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As the desienated reoresentative of the Deoartrnent for Glant Asreement number
entered into between Gra.ntee and the Departrnent, I certify that the Grantee has submitted to the Department the
followrng third party obligation executed, in writing by the third party's authodzed representative:



AGENDA ITEM:____8___ Requesting Ratification of Approval 
for Agreement A-21-024 between 
Chaves County and the NM Department 
of Finance and Administration for 
Appropriation #21-F2683 in the amount 
of $350,000.00 

MEETING DATE: 10/21/2021 

STAFF SUMMARY 

Action Requested by: Georgianna Hunt, Community Development Division 

Action Requested: Ratification of Approval of Agreement A-21-024  

Item Summary: 

Staff requests approval of Agreement #A-21-024 between Chaves County and the New Mexico 
Department of Finance and Administration for Appropriation #21-F2683 in the amount of 
$350,000.00 for the purpose of planning, designing, constructing, purchasing, equipping and 
installing improvements, including restrooms, entrances and staff areas for the Pecos Valley Regional 
Dispatch Center. 

Staff recommends approval. 

SUPPORT DOCUMENTS: Agreement A-21-024 

Summary by Georgianna Hunt 

Title:  Community Development Project Specialist 



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION

FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGRDEMENT is made and entered into as of this-?qlhday of tg€lgllqg!, 20 Z ,by and
between the Depaflment ofFinance and Administration, State ofNew Mexico, acting through the Local

Govemment Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico,8750l. hereinafter called
the "Department" or abbreviation such as "DFA/LGD", and the Q@@gg, hereinafter called the

"Grantee.'' This Agreement shall be effective as ofthe date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of202l, Chapter 138, Section 29, Para. 124, the Legislature made an

appropriation to the Department, funds from which the Department is making available to the Grantee pursuant

to this Agreement; and

WHEREAS, the Department is granting to Crantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility of, proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States govemment

or by any other source, public or private; (iii) provide planning and funding assistance to units of local
government, council ofgovemment organizations, Indian tribal govemments situated within New Mexico, and to

nonprofit entities having for their purpose local, regional or community bettermenl (iv) incident to any such

programs, may enter into contracts and agreements with such units of local govemment, council ofgovemment
organizations, Indian tribal governments, nonprofit entities and the federal govemment; and (v) delegate such

authority to the Local Govemment Division as being necessary and appropriate to such delegation;

AGREEMENT

ARTICLE I. PROJECT DESCRIPTION AMOUNT OF GRANT AND REVERSION DATE
A. The project that is the subject ofthis Agreement is described as follows:

21-F2683 Sl59@ AppropriationReversionDate:30-JUN-25
Laws of202l, Chapter 138, Section 29, Paragraph 124, Three Hundred Fifty Thousand Dollars
($350,000.00) to plan, design, construct, purchase, equip and install improvements, including new

restrooms, entrances and staff areas, for the Pecos Yalley regional dispatch center in the Chaves

county administrative center in Chaves county.
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NOW, TIIEREFORE, in consideration of the mutual covenants and obligations contained herein, the

parties hereby mutually agree as follows:



The Grantee's total reimbursements shall not exceed Three Hundred Fifty Thousand Dollan ($350,000.ffi) (the

"Appropriation Amount") minus the allocation for Art in Public Places ("AIPP amount")1r1, ifapplicable, Three

Thousand Five Hundred Dollars ($3,500.00), which equals Three Hundred Forty Six Thousand Five Hundred

Dollars ($346,500.00) (the "Adjusted Appropriation Amount").

ln the event ofa conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the

purpose ofthe Project, as set forth in this Agreement, and the corresponding appropriation language in the laws
cited above in this Article I (A), the language ofthe laws cited herein shall control.

This project is referred to throughout the remainder ofthis Agreement as the "Project"; the information
contained in Article I (A) is refened to collectively throughout the remainder ofthis Agreement as the

"Project Description". The Grantee shall reference the Project's number in all correspondence with and

submissions to the Department conceming the Project, including, but not limited to, Requests for Payment

and reports.

ARTICLE II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAI(E GRANT

0l Thc AIPP dodr is "a Mour of honey.qu,l b tu perdr or t*o hundr.d fioll@d doll6 ($200,000), which€rn is les. of&e dour ofmonq appropriat.d for B
coltuclim G ay major Bnovalion crcc.ding oe hudred $ollsd dollds (tl00.l)00) ' S6tion l3-4A-4 NMSA 1978

[2] "R.mbB. 6 us€d thDushoul ths Agcme.i includls Deparmenr paym.nts ro the Grete for inloices eciled. but not yet pai4 by the G@le. ioF a lhird party cmEacror d
v€ndo( iflh. ilyoices comply wti th.prcrBions ofthis AsEem.rt ud ec a lalid liability oflhe Cture.
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DISBURSEMf, NT TO GRANTEE

A. Upon the Effective Date ofthis Agreement, for permissible purposes within the scope ofthe Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Grantee

has received a Notice of Department's Obligation to Reimburse rrt Grantee (hereinafter referred to as "Notice of
Obligation"). This Grant Agreement and the disbursement ofany and all amounts ofthe above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) Irrespective ofany Notice ofObligation, the Crantee's expenditures shall be made on or before the Reversion
Date ard, ifapplicable, an Early Termination Date (i.e., the goods haye been delivered and accepted or the title to
the goods has been transfened to the Grantee and/or the services have been rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser ofi (a) the Adj usted Appropriation Amount
identified in Article l(A) herein or (b) the total ofall amounts stated in the Notice(s) of Obligation evidencing that
the Department has received and accepted the Crantee's Third Party Obligation(s), as defined in subparagraph iii
ofthis Article Il(A); and

(iii) The Grantee's expenditures were made pursuanl to the State Procurement Code and execution of binding written
obligations or purchase orders with third party contractors or vendors for the provision ofservices, including
prolessional services, or the purchase oftangible personal property and real property for the Project, hereinafter
referred to as "Third Party Obligations"; and

(iv) The Grantee's submittal oftimely Requests for Payment in accordance with the procedures set forth in Article IX
ofthis Agreement; and

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a

private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (ifany) in accordance with law; or

b. if no oversight enlity is required to approve ofthe transaction, the Department must approve the transaction as

complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles Il(A)(v)(a) and
II(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent with New
Mexico State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures incurred to
develop the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible,
such as plan and design expenditures; and



(vi) The Grantee's submission ofdocumentation ofall Third Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the Grantee's receiving ofa Notice of
Obligation for a particular amount in accordance with the terms ofthis Agreement shall be govemed by the
following:
a. The Grantee shall submit to the Department one copy ofall Third Party Obligations and amendments thereto

(including terminations) as soon as possible after execution by the Third Party DJ!-p[i9I.,]Q_9gC!!9!_bJ.,]!!E
Grantee,

b. Grantee acknowledges and agrees that iflit chooses to enter into a Third Party Obligation prior to receiving a

Notice ofObligation that covers the expenditure, it is solely responsible for such obligations.
c. The Department may, in its sole and absolute discretion, issue to Grantee aNotice of Obligation for the

particular amount ofthat Third Party Obligation that only obligates the Department to reimburse Grantee's
expenditures made on or before the Reversion Date or an Early Termination Date. The current Notice of
Obligation form is attached to this Agreement as Exhibit 2.

d. The date the Department signs the Notice of Obligation is the date that the Department's Notice of Obligation
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice
ofObligation. execute the Third Party Obligation and request the Third Pafiy to b€gin work. Payment for any

work performed or goods received prior to the effective date ofthe Notice of Obligation is wholly and solely
the obligation ofthe Grantee.

B. The Grantee shall implement, in all respects, the Project. The Crantee shall provide all necessary qualified
personnel, material, and facilities to implement the Project. The Crantee shall finance its share (ifany) of the

costs ofthe Project, including all Project ovenuns.
C. Project funds shall not be used for purposes other than those specified in the Project Description.
D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs.

ARTICI-E III. NOTICE PROVISIONS AND GRANTf,E AND DEPARTMENT
Df, SIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee designates the person(s) listed below. or their successor as their official
representative(s) conceming all matters related to this Agreement.

Grantee:
Name
Title:
Address:
Email:
Telephone:

Chaves County
Georgianna Hunt
Comm. Dev. Project Specialist
#l St. Mary's Place, Roswell, NM 88203
Georgianna.hunt@chavescounty. gov
575-624-6689

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal
Agent conceming all matters related to this Agreement.

Crantee:
Name
Title:
Address:
Email:
Telephone

Chaves County
Anabel Barraza
ChiefFinancial Officer
#l St. Mary's Place, Roswell, NM 88203
anabel. barraza@chavescounty.gov
57 5-624-6658
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Email: Dawn.Websteri

The Department designates the persons listed below, or their successors, as Points ofContact for
matters related to this Agreement.

Department: DFA"/Local Govemment Division
Name: Ms. Dawn Webster
Title: Project Manager
Address: Bataan Memorial Bldg. Rm 202, Santa Fe, New Mexico 87501

tate. n nr.u\
Telephone: 505-490- 1 528

The Crantee and the Department agree that either party shall send all notices, including written
decisions, related to this A$eement to the above named persons by email, or regular mail. [n the case

of mailings, notices shall be deemed to have been given and received upon the date ofthe receiving
party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected
on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, DEADLINE TO EXPEND FUNDS

A. As referenced in Article I (A), the applicable law establishes a date by which Project funds must be

expended by Crantee, which is referred to throughout the remainder ofthis Agreement as the "Reversion Date."

Upon being duly executed by both parties, this Agreement shall be effective as ofthe date ofexecution by the

Department. tt shall terminate on June 30,2025, the Reversion Date, unless Terminated Before Reversion Date

("Early Termination'') pursuant to Article V herein.

B. The Project's funds must be expended on or before the Reversion Date and, ifapplicable, Early
Termination Date ofthis Agreement. For purposes ofthis Agreement, it is not sufficient for the Granlee Io
encumber the Project funds on its books on or before the Projecfs Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as ofthe date that a particular quantity ofgoods are

delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as ofthe date

particular services are rendered for the Crantee. Funds are no, expended and an expenditure has zal occurred
as ofthe date they are encumbered by the Grantee pursuant to a contract or purchase order with a third pafiy.

A. Earlv Termination Before Reversion Date Due to Comnletion ofthe Proiect or Comnlete Exncnditure
of the Adiusted Annronriation or Violation of this Asrecment

Early Termination includes:

(i) Termination due to completion ofthe Project before the Reversion Date; or

(ii) Termination due to complete expenditure ofthe Adjusted Appropriation Amount before the Reversion Date; or

(iii)Termination for violation of the terms of this Agreement; or

(iv) Termination for suspected mishandling ofpublic funds, including but not limited to, fraud, waste, abuse, and
conflicts of interest.
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ARTICLE V. IARLY TERMINATIoN



Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimum offifieen ( 15) days' advance, written notice ofearly termination. Grantee hereby waives any
rights to assert an impairment ofcontract claim against the Department or the State ofNew Mexico in the event of
Early Termination ofthis Agreement by the Department pursuant to Article V (A).

B. Earlv Termination Before Reyersion Date Due to Non-ADDroDriation
The terms ofthis Agreement are expressly made contingent upon sufficient appropriations and authorization being

made by the Legislature ofNew Mexico for the performance ofthis Agreement. Throughout this Agreement the term
"non-appropriate" or "non-appropriation" includes the following actions by the New Mexico Legislature: deauthorization,
reauthorization or revocation ofa prior authorization. The Legislature may choose to non-appropriate the Appropriation
referred to in Article I and, ifthat occurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee written notice ofsuch termination, and such termination shall be effective as ofthe effective date of
the law making the non-appropriation. The Department's decision as to whether suflcient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assert an impairment of contract claim against the Department or the State ofNew Mexico in the event of Early
Termination ofthis Agreement by the Department pursuant to Article V (B).

C. on De rtment's Obli M ents to G ntee in the E
of Early Termination

In the event of Early Termination ofthis Agreement by either party, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article II.

ARTICLE VI. SUSPENSI oNOF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to
suspend entering into new and further obligations. Upon the receipt ofsuch written notice by the Grantee:

(i) The Grantee shall immediately susp€nd entering into new or further written obligations with third parties; and

(ii) The Department will suspend the issuance ofany new or further Notice of Obligation under this Agreement;
and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with Afiicle
VI (D) herein.

B. In the event ofSuspension ofthis Agreement, the Department's sole and absolute obligation to reimburse the
Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension of new or further obligations under this Agreemenl shall remain in effect unless oruntil the date the
Grantee receives written notice given by the Department informing the Grantee that the Suspension has been lifted or
that the Agreement has been Early Terminated in accordance with Article V herein. lfthe Suspension is lifted, the
Department will consider further requests for Notice ofObligation.

D. Corrective Action Plan in the Event of SusDension
ln the event that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering

into new or further written obligations with third parties pursuant to Article VI (A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds for the
Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee. Failure to
sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby
deemed a violation ofthe terms ofthis Agreement for purposes of Early Termination, Article V(AXiii). The corrective
action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Early
Termination.
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ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the

parties hereto.

ARTICLE VIII. REPORTS

A. Database reportins
The Grantee shall report monthly Project activity by entering such Project information as the Department and the

Department of Finance and Administration may require, such information entered directly into a database maintained by

the Department ofFinance and Administration (http://cpms.dfa.state.nm.us). Additionally, the Grantee shall certify on

the Request for Payment form (exhibit I ) that updates have been maintained and are current in the database. The

Grantee hereby acknowledges that failure to perform and./or certily updates into the database will delay or potentially
jeopardize the reimbursement offunds. The Department shall give the Grantee with a minimum ofthirty (30) days'
advance written notice of any changes to the information the Grantee is required Io report.

Monthly reports shall be due on the last day ofeach month, beginning with the first full month following execution of
this Agreement by the Department and ending upon the submission ofthe final request for reimbursement for the
Project.

B. Requests for Additional Information/Proiect Inspection
During the term ofthis Agreement and during the period oftime during which the Grantee must maintain records

pursuant to Article VIll, the Department may:
(i) request such additional information regarding the Project as it deems necessary; and
(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections ofthe Project. Grantee shall

respond to such requests for additional information within a reasonable period of time, as established by the Department.

ARTICLE IX. REOUEST FOR PAYMENT PROCEDU RES AND DEADLINES

A The Crantee shall request payment by submitting a Request for Payment, in the form afiached hereto as Exhibit l.
Payment requests are subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and
(ii) Each Request for Payment musl contain proofofpayment by the Grantee or liabilities incuned by the Grantee

showing that the expenditures are valid or the liabilities incurred by the Grantee in the form ofactual unpaid invoices
received by the Grantee for services rendered by a third party or items oftangible personal property received by the
Grantee for the implementation ofthe Project; provided, however, that the Crantee may be reimbursed for unpaid
Iiabilities only ifthe Deparlment, in its sole and absolute discretion, agrees Io do so and in accordance with any special
conditions imposed by the Department.

(iii) ln cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Grantee from a third party contractor or vendor, ifthe invoices comply with the
provisions ofthis Agreement and are a valid liability ofthe Grantee, the Grantee shall make payment to those contractors
or vendors within five (5) business days from lhe date ofreceiving reimbursement from the Department or such shorter
period of time as the Department may prescribe in writing. The Grantee is required to certify to the Department proofof
payment to the third party contractor or vendor within ten ( l0) business days from the date ofreceiving reimbursement
from the Department.

B. The Grantee musl obligate 5% ofthe Adjusted Appropriation Amounl within six months ofthe acceptance ofthe
grant agreement and must have expended no less than 85% ofthe Adjusted Appropriation Amount six months prior to
the reversion date.
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C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) tmmedialely as they are received by the Grantee but at a minimum of thirty (30) days from when the
expenditure was incuned or liability ofthe Grantee was approved as evidenced by an unpaid invoice received
by the Grantee from a third party contractor or vendor; or

(ii) July 15 of each year for all unreimbursed incurred during the previous fiscal year; or

(iii) Twenty (20) days from the date of Early Termination; or

(iv) Twenty (20) days from the reversion date.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project's funds must be spent in accordance wilh all applicable state laws, regulations, policies, and
guidelines, including, but not limited to, the State Procurement Code (or local procurement ordinance, where

applicable).

(ii) The project must be implemented in accordance with the New Mexico Public Works Minimum Works Act,
Section l3-4-10 through l3-4-17 NMSA 1978, as applicable. Every contract or project in excess ofsixty
thousand dollan ($60,000) that the Grantee is a party to for construction, alteration, demolition or repair or any

combination ofthese, including painting and decorating, ofpublic buildings, public works or public roads and that

requires or involves the employment ofmechanics, laborers or both shall contain a provision stating the

minimum wages and fringe benefits to be paid to various classes of laborers and mechanics, shall be based

upon the wages and benefits that will be determined by the New Mexico Department of Workforce Solutions
to be prevailing for the corresponding classes oflaborers and mechanics employed on contract work ofa
similar nature in the locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers employed on

the site ofthe project, unconditionally and not less often than once a week and without subsequent unlawful
deduction or rebate on any account, the full amounts accrued at time of payment computed at wage rates and

fringe benefit rates not less than those determined pumuant to Section l3-4-l I (B) NMSA 1978 to be the
prevailing wage rates and prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but not limited to,

Article lX, Section l4 ofthe Constitution ofthe State ofNew Mexico, "AntiDonation Clause."

(iv) The Grantee shall not for a period of l0 yean, from the date ofthis agreement convert any property acquired,

built, renovated, required, designed or developed with the Project's funds to uses other than those specified in
the Project Description without the Department's and the Board of Finance's express, advance written
approval, which may include requirement to reimburse the State for the cost ofthe project, transfer proceeds

from the disposition of property to the State, or otherwise provide consideration to the State.
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D. The Grantee's failure to abide by the requirements set forth in Article Il and Article IX herein will result in
the denial of its Request for Payment or will delay the processing ofRequests for Payment. The Department has

the right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning ofthe Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including but not limited to,
compliance with the reporting requirements and the requirements set forth in Article II herein to provide Third
Party Obligations and the Deadlines set forth in Article IX herein. The Department's ability to reject any Request

for Payment is in addition to, and not in lieu of, any other legal or equitable remedy available to the Department
due to Grantee's violation ofthis Agreement.

WARRANTIES



(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to equal employment

opportunity. ln accordance with all such laws. rules and regulations the Grantee agrees to assure that no person

shall, on the grounds ofmce, color, national origin, sex, sexual preference, age or handicap, be excluded from
employment with Grantee, be excluded from participation in the Project, be denied benefits or otherwise be

subject to discrimination under, any activity performed under this Agreement. lf Grantee is found to be not in
compliance with these requirements during the life ofthis Agreement, Crantee agrees to take appropriate steps

to correct any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time
constitules grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project's funds

(ii) This Agreemenl has been duly authorized by the Grantee, the person executing this Agreement has authority to

do so, and, once executed by the Grantee, this Agreemenl shall constitute a binding obligation ofthe Grantee,

enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution
applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree to which the Grantee
is subject.

(iv) The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount
and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee's goveming body has duly adopted or passed as an official act a resolution, motion, or similar
action authorizing the person identified as the official representative ofthe Grantee to sign the Agreement and

to sign Requests for Payment.

(vi) The Crantee shall abide by New Mexico laws regarding conflicts ofinterest, govemmental conduct and

whistleblower protection. The Grantee specifically agrees that no officer or employee ofthe local j urisdiction or
its designees or agents, no member ofthe goveming body, and no other public official ofthe locality who
exercises any function or responsibility with respect to this Grant, during their tenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or the proceeds thereol, for work to be
performed or goods to be received, pursuant to this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts ofinteresl.

(vii) No funds have been paid or will be paid, by or on behalfofthe Grantee, to any person for influencing or
attempting to influence an officer or employee ofthis or any agency or body in connection with the awarding of
any Third Party Obligation and that the Grantee shall require certifying language prohibiting lobbying to be

included in the award documents for all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS PROJECT
RECORDS

A. The Grantee shall be strictly accountable for receipts and disbunements relating to the Project's funds. The
Grantee shall follow generally accepted accounting principles, and, iffeasible, maintain a separate bank account or fund
with a separate organizational code, for the funds to assure separate budgeting and accounting of the funds.

B. For a period offive (5) yean fbllowing the Project's completion, the Crantee shall maintain all Project related
records, including, but nol limited to, all financial records, requests for proposals, invitations to bid, selection and award
criteri4 contmcts and subcontracts, advertisements, minutes of pertinent meetings, as well as records sufficient to fully
account fbr the amount and disposition ofthe total funds from all sources budgeted for the Project, the purpose for which
such funds were used, and such other records as the Department shall prescribe.
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Ifthe Department determines that part or all ofthe Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbused to Grantee based upon fraud, mismanagement, misrepresentation,
misuse, violation of law by the Crantee, or violation ofthis Agreement, the Grantee shall return such funds to the
Department for disposition in accordance with law.

ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result ofthe other party's acts or omissions in connection with
this Ageement. Any liability incurred in conneclion with this Agreement is subject to immunities and limitations of the
New Mexico Tort Claims Act.

ARTICLE XIV. SCO f, OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department concerning the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

ARTICLE XV. REOI]IRED NON-APPR OPRIA TIONS CLAUSE IN CONTRACTS FUNDED IN
WHOLE OR PART BY FUNDS MAI)E AVAILABLE UNDER THIS AGREEMENT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations" clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date ofthis Agreement that states:

"The terms ofthis Agreement are contingent upon sufficient appropriations and authorization being made by the

Legislature ofNew Mexico for the performance ofthis Agreement. If sufficient appropriations and authorization are not
made by the Legislature, the Chaves County may immediately terminate this Agreement by giving Contractor written
notice ofsuch termination. The Chaves County's decision as to whether sufficient appropriations are available shall be

accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment ofcontract
claim against the Chaves County, the Department ofFinance and Administration, Local Govemment Division
(DFA/LGD), or the State of New Mexico in the event of immediate or Early Termination of this Agreement by the

Chaves County or the Department."

ARTICI,F, XVI R[',r)I ]IRNT) TERMINATION CLAUSE IN CONTRACTS FUNDED IN WHOI,E
OR PART BY FUNDS MADE AVAI LE UNDER THIS AGRf,EMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date ofthis Agreement:

"This contract is funded in whole or in part by funds made available under DFA/LGD Grant Agreement. Should
DFA/LGD early terminate the grant agreement, the Chaves County may early terminate this
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C. The Grantee shall make all Project records available to the Department, the Department ofFinance and
Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject ofthis
Agreement, if the State Auditor or the Department ofFinance and Administration finds that any or all ofthese funds
were improperly expended, the Grantee may be required to reimburse to the State ofNew Mexico, to the originating
fund, any and all amounts found to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS



Grantee hereby waives any rights to assert an impairment ofcontract claim against the Department or the State ofNew
Mexico in the event ofEarly Termination oflthis Agreement by the Department.

ARTICLE XVII. COMPLIANCE WITH UNIFORM FUNDING CRJTERIA

A. Throughout the term of this Agreement, Grantee shall:

1. submit all reports ofannual audits and agreed upon procedures required by Section 12-6-3(A)-(8) NMSA 1978

by the due dates established in 2.2.2 NMAC, reports ofwhich must be a public record pursuant to Section l2-6-5(,4)
NMSA 1978 within forty-five days of delivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary oversight agency (ifany); and

4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and

account for and safeguard grant funds and asseG acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A of this Article XVII, the Department
may lake one or more ofthe following actions:

l. suspend new or further obligations pursuant to Article VI(A) of this Agreemenl;
2. require the Grantee to develop and implement a written corrective action plan pursuant to Article VI(D) ofthis

Agreement to remedy the non-compliance;
3. impose special grant conditions Io address the non-compliance by giving the Grantee notice ofsuch special

conditions in accordance with Article III ofthis Agreement; the special conditions shall be binding and effective on the

date that notice is deemed to have been given pursuant to Article III; or
4. terminate this Agreement pursuant to futicle V (A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND PROJECT AND GENERAL OBLIGATION BOND

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or
general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State
Board ofFinance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that
(i) it is Grantee's sole and absolute responsibility to determine through SBOF staffwhat (ifany) conditions are cunently
imposed on the Project; (ii) the Department's failure to inform Grantee ofa SBOF imposed condition does not affect the
validity or enforceability ofthe condition; ( iii) lhe SBOF may in the future impose further or different conditions upon the
Project; (iv) all SBOF conditions are effective without amendment ofthis Agreement; (v) all applicable SBOF conditions
must be satisfied before the SBOF will release to the Department funds subject to the condition(s); and (vi) the
Department's obligation to reimburse Grantee from the Project is contingent upon the then current SBOF conditions
being satisfied.

C. Grantee acknowledges and agrees that this agreement is subject to the SBOF's Bond Project Disbursements
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contract by providing Contractor written notice of such termination. In the event of termination pursuant Io this

paragraph, the Chaves County's only liability shall be to pay Contractor for acceptable goods delivered and services

rendered before the termination date."

PROJECT CLAUSES

B. Crantee acknowledges and agrees that SBOF may in its sole and absolute discretion remove a project's assigned
bond proceeds ifthe project doesn't proceed sufficiently. Entities must comply with the requirement to encumber five
percent (5%) ofProject funds within six months ofbond issuance as certified by the grantee in the Bond Questionnaire
and Certification documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a
new ready project. Ifthis should occur this grant agreement will be suspended until the entity has demonstrated readiness
as determined by the SBOF and the Department.



rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and interpretations of grant
language for the purpose ofdetermining whether a particular activity is allowable under the authorizing language ofthe
agreement.]

ITHIS SPACE LEFT BLANK INTENTIONALLY]

I'agc llol'14



IN WITNESS WHEREOF, the parties have duly executed Agreement as of the date of execution by

the Department.

GRANTEE

Chaves Cou Government
Entitv Name

Bv William E. Cavin

(Type or Print Name)

Its: Chairman
(Type or Print 'l'itle)

Signatuie of Ollicial with A B lnd rantee

September 20, 2021

Date

DEPARTMENT OF FINA}ICE AND ADMINISTRATION
LOCAL GOVERNMENT DIVISION

Its: Division Director

S ignature

Date
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STATE OF NEW MEXICO
CAP]TAL GRANT PROJECT
Reque8t for Paymelt Form

Erhibit I

Grantee lnformation
(Make sure informalion rs compl€te & sccurale)

lt

B

c
D

Payment Computation
Payment Request No.

Grant Amount:

AIPP Amount (lf Applicable):

Funds Requested to Date:

Amount Requested this Payment:

Reversion Amount (ll Applicable):

Grant Balance:

n Cf !GOB E STB (anach *"e,i/,?sr drsw)

! Final Request tor Paymenl (if Applicablel

Grantee

Address
(c.f,Drde l& im indudlm sln ir.odr6t,.)

E,

F.

G

H,

t.

c
D

E

F.

Phone No:

Grant No:

Prqect Title:

Grant Expiration Oate

il. FiacalYear:
(The Stete ol NM Fiscel Yeet B July 1 2OXX through June 30 2O<X ol the lolowng year)

tv Repofting CgftifiCatiOn: I hereby c.rttfy to lh. bcat ot my knoNt€dg€ ard b€laet, thal drtabas€ r€porting is up to del6i to indudc thc accurscy o{

expendilures and granl babnc!. prqecl sietB. project phsre. echavcnEnG end mileslones: end in comd€ncc wrth Arlid€ Vlll of the Capibl Outlay Grant

V Compliance Ceftification: Under pcnalt of law. I h6r6by c€rtify to th6 b€sr of my knowl€dge snd belier, the above inrormation i. co.r.cll
ereenditures ere prop€rly documBnted, snd are vslid expendtures or actualreceiptsi and thal th€ granl sclivily is i6 fullcompliance wllh Article lX. S6c 14 olthe
New Mexico Conslilulion knovrn 6s ihe "antidonation" clause.

E

Grantee Fiscal Ofticer
or Fiscal Agent (if applicable )

Grantee Roprasantative

Printed Name

Date Date

ISi EAsanarnsaEnD
Vandor Code: Fund No.

I certify that the State Agency financial and vendor flle info.mation agree with the above submitted information

Division Fiscal Officer Oate Oivision Project Manager
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E

Printed Name



Notice of Obliqrtion ro Reimburse Grrnree #

DATE:

TO: DE)artment R?resentative

FROM: Graatee Entitv:

G rantee Offrcral Re-presentahve:

SUBJECT: Notice of ObLgation to Reimburse Grantee

G rant Ntrrnber:

C rant Tecrninatron Dal.:

As the desrgnated representative of the Deparknent for Grant Agreement numbet
entered into between Graotee and the Departrnen! I certify *rat the Grantee has submitted to the Department the
following third party obLgation executed, in writing by the third partyt authorized representative:

Vendor or Contractor:

Third Party Obligtion Amount:

I certi$, that the Stete is issuing this Notice of Obligetion to Reimburse Grantee for permissible purposes witiin
the scope of the project descriptior; subrect to all the terms and conditions of the above refereoced Grant
Agreement.

Grant Amount (Minus AIPP if applicable):

The Amount of this Notice of Obligation:

The Total Amotrnt of all Previously Issued Notices of Obligation:

The Total Amoturt of all Notices of ObLigalion to Date: $ 0.0o

Nor.: Conba.t an otnls nq .x.e.d tbe latal gant @aoln' b t tbe irrroius ?oid b th. gn nt c,i not .x.e?d th glant arno*rt.

Departrnent R?, Approvec

Title:

Signature:

Dete:

l Adf,iabt dvc udloi Irdr.ct Cost gencalty, thc lcgshloo authooei,lg thc issuaace of bon& prohiliE th. use of i* ptceds for
iadirect expcascs (c.g. pcodq li\.s or dlorges other tbea pey fotwo* pcdo@.4 r,tto6cy feca, ,,rd .,lnin;t.rtr1'c t:cs). Such us€ ot
bood procccds slr.ll aot be rllwcd unlcss spccifrc.Iy tltorized by sraturc.
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NOTICE OF OBLIGATION TO REIMBURSE GRANTEE
ETHIBIT2

Vendor or Contractor:

Third Party Obligation Amormt:



AGENDA ITEM:__9_____ Requesting Ratification of Approval 

for:  Agreement A-21-025 between 

Chaves County and New Mexico 

Department of Finance and 

Administration for Appropriation 21-

F2690 in the amount of $600,000.00. 

MEETING DATE: October 21, 2021 

STAFF SUMMARY 

Action Requested by: Georgianna Hunt, Community Development Division 

Action Requested: Ratification of Approval of Agreement A-21-025.  

Item Summary: 

Staff requests Ratification of approval of Agreement A-21-025 for Appropriation A21-F2690 in the 

amount of $600,000.00 for the purpose of planning. designing, constructing, purchasing and 

installation of replacement windows for the Historic Chaves County Courthouse. 

Staff recommends approval. 

SUPPORT DOCUMENTS:  Agreement A-21-025 

Summary by: Georgianna Hunt 

Title:  Community Development Project Specialist 



STATE OF NEW MEXICO
DEPARTMENT OF FINANCI AND ADMINISTRATION

FUND 89200 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of thislqh day ollePlgrnlq[ 20!L ,by and
between the Department ofFinance and Administration, State ofNew Mexico. acting through the Local
Govemment Division, Bataan Memorial Building, Room 202, Santa Fe, New Mexico, 87501, hereinafter called
the "Department" or abbreviation such as "DFA/LGD", and the Chaves Countv, hereinafter called the
"Grantee." This Agreement shall be effective as ofthe date it is executed by the Department.

R.ECITALS

WHEREAS, in the Laws of 2021 , Chapter 138, Section 29, Para. I 31, the Legislature made an

appropriation to the Department, funds from which the Department is making available to the Grantee pursuant
to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting the grant of, funds from
this appropriation, in accordance with the terms and conditions ofthis Agreement: and

NOW, THEREFORE, in consideration of the mutual covenants and obligations contained herein, the
parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION AMOI]NT OF GRA-NIT AND Rf,VERSION DATE
A. The project that is the subject ofthis Ag"eement is described as follows:

2l-F2690 S680pQQ1@ Appropriation Reversion Date: 30-JUN-25
Laws of202l, Chapter 138, Section 29, Paragraph l3l, Six Hundred Thousand Dollars
($600,000.00) to plan, design, construct, purchase and install replacements for historic windows in
the county courthouse in Roswell in Chaves county,
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WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secrerary of the Department of
Finance and Administration has the power and the authority to (i) maintain long-range estimates and plans for
capital projects and develop standards for measuring the need for, and utility ol proposed projects; (ii) contract
for, receive and utilize any grants or other financial assistance made available by the United States govemment
or by any other source, public or private; (iii) provide planning and funding assistance to units oflocal
govemment, council ofgovemment organizations, Indian tribal govemments situated within New Mexico, and to
nonprofit entities having for their purpose local, regional or community betterment; (iv) incident to any such
programs, may enter into contracts and agreements with such units oflocal govemment, council ofgovemment
organizations, Indian tribal govemments, nonprofit entities and the federal govemment; and (v) delegate such
authoriry to the Local Govemment Division as being necessary and appropriate to such delegation;

AGREEMENT



The Grantee's total reimbursements shall not exceed Six Hundred Thousand Dollars ($600,000.00) (the

"Appropriation Amount") minus the allocation for Art in Public Places ("AIPP amount")rrr, ifapplicable, Zero
Dollars ($0.00), which equals Six Hundred Thousand Dollars ($600,000.00) (the "Adjusted Appropriation
Amount").

In the event of a conflict among the Appropriation Amount, the Reversion Date, as defined herein and/or the

purpose ofthe Project, as set forth in this Agreement, and the corresponding appropriation language in the laws

cited above in this Article I (A), the language ofthe laws cited herein shall control.

This project is referred to throughout the remainder ofthis Agreement as the "Project"; the information
contained in Article I (A) is referred to collectively throughout the remainder ofthis Agreement as the

"Project Description". The Grantee shall reference the Project's number in all correspondence with and
submissions to the Department conceming the Project, including, but not limited to, Requests for Payment

and reports.

ARTICLf, II. LIMITATION ON DEPARTMENT'S OBLIGATION TO MAKE GRANT

A. Upon the Etlective Date ofthis Agreemenl, for permissible purposes within the scope ofthe Project
Description, the Grantee shall only be reimbursed monies for which the Department has issued and the Crantee
has received a Notice of Department's Obligation to Reimburse ru rGrantee (hereinafter referred to as "Notice of
Obligation"). This Grant Agreement and the disbursement ofany and all amounts ofthe above referenced
Adjusted Appropriation Amount are expressly conditioned upon the following:

(i) lnespective of any Notice olObligation, the Crantee's expenditures shall be made on or before the Reversion
Date and, ifapplicable, an Early Termination Date (i.e., the goods have been delivered and accepted or the title to
the goods has been transferred to the Grantee and/or the services have been rendered for the Grantee); and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the Adjusted Appropriation Amount
identified in Article l(A) herein or (b) the total ofall amounts stated in the Notice(s) ofObligation evidencing that
the Department has received and accepted the Grantee's Third Party Obligation(s), as defined in subparagraph iii
ofthis Article II(A); and

(iii) The Grantee's expenditures were made pusuant to the State Procurement Code and execution of binding written
obligations or purchase orders with third party contractors or vendors for the provision ofservices, including
professional services, or the purchase oftangible personal property and real property for the Project, hereinafter
refened to as "Third Party Obligations"; and

(iv) The Grantee's submittal of timely Requests for Payment in accordance with the procedures set forth in Arlicle IX
ofthis Agreement; and

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or licensed to or operated by a
private entity, the sale, lease, license, or operating agreement:

a. must be approved by the applicable oversight entity (ifany) in accordance with law; or
b. if no oversight entity is required to approve of the transaction, the Department must approve the lransaction as

complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to Articles II(A)(v)(a) and
II(A)(v)(b) herein, the Department may, in its sole and absolute discretion and unless inconsistent with New
Mexico State Board of Finance imposed conditions, reimburse the Grantee for necessary expenditures incurred to
develop the Project sufficiently to make the sale, lease, license, or operating agreement commercially feasible.
such as plan and design expenditures; and

lll Th€ AIPP mour u a momr of mon.] equal to on. Frcdr or l*o hddrcd thousdd doll6 (3200,000), qhicheys is les, of lhe mour olmon y apprcpDar.d for Iw
const uchon orer major morrtion exc€edins de hundEd thoGed dollds (S100.000)." Serion I3-4,4-4 NMSA 1978

Pl "R.imbNe" as used ihrcushout this Agrcemenr includes Depdtne paym€nG ro the C.ote for invoices rc.eived, but nor yet p.id, by h. C@tee fiom a rhird pany contrrctor d
vndor, ifthe invoices comply tt the p.ovisions ofihB Agleemol ed de a v.lid liabiliry ofrhe Grmree
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(vi) The Grantee's submission ofdocumentation ofall Third Party Obligations and amendments thereto (including
terminations) to the Department and the Department's issuance and the Grantee's receiving ofa Notice of
Obligation for a particular amount in accordance with the terms ofthis Agreement shall be govemed by the
following:
a. The Grantee shall submit to the Department one copy ofall Third Party Obligations and amendments thereto

(including terminations) as soon as possible after execution by the Third Party but Drior to execution bv the
Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third Party Obligation prior to receiving a

Notice ofObligation that covers the expenditure, it is solely responsible for such obligations.
c. The Department may, in its sole and absolute discretion, issue to Grantee a Notice of Obligation for the

particular amount of that Third Party Obligation that only obligates the Department to reimburse Grantee's
expenditures made on or before the Reversion Date or an Early Termination Date. The current Notice of
Obligation form is attached to this Agreement as Exhibit 2.

d. The date the Department signs the Notice ofObligation is the date that the Department's Notice ofObligation
is effective. After that date, the Grantee is authorized to budget the particular amount set forth in the Notice
ofObligation, execute the Third Party Obligation and request the Third Party to begin work. Payment for any
work performed or goods received prior to the effective date ofthe Notice of Obligation is wholly and solely
the obligation ofthe Grantee.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall provide all necessary qualified
personnel, material, and facilities to implement the Project. The Grantee shall finance its share (ifany) ofthe
costs ofthe Project, including all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the Project Description.
D. Unless specifically allowed by law, Project funds cannot be used to reimburse Grantee for indirect Project costs.

ARTICLE III. NOTICE PRO!'IS IONS AIID GRANTEE A DEPARTMENT
DESIGNATf,D REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related to this
Agreement, the following provisions shall apply.

The Grantee designates the person(s) listed below, or their successor as their official
representative(s) conceming all matters related to this Agreement.

Grantee:
Name
Title:
Address:
Email:
Telephone

Chaves County
Georgianna Hunt
Comm. Dev. Project Specialist
#1 St. Mary's Place, Roswell, NM 88203
Georgianna.hunt@chavescounty.gov
57 5-624-6689

The Grantee designates the person(s) listed below, or their successor, as their Fiscal Officer or Fiscal
Agent conceming all matters related to this Agreement.

Grantee:
Name
Tirle:
Address:
Email:
Telephone:

Chaves County
Anabel Barraza
Chief Financial Officer
# I St. Mary's Place, Roswell, NM 88203
anabel.barr aza@chavescounty. gov
57 5-624-6658
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The Department designates the persons listed below, or their successors, as Points ofContact for
matters related to this Agreement.

Department: DFA,/Local Govemment Division
Name: Ms. Dawn Webster
Title: Project Manager
Address: Bataan Memorial Bldg. Rm 202, Santa Fe, New Mexico 87501

Email: Dawn.WebsterJlnlstale.nlnU5
Telephone: 505-490-1529

The Grantee and the Department agree that either party shall send all notices, including written
decisions, related to this Agreement to the above named persons by email, or regular mail. ln the case

ofmailings, notices shall be deemed to have been given and received upon the date ofthe receiving
party's actual receipt or five calendar days after mailing, whichever shall first occur. In the case of
email transmissions, the notice shall be deemed to have been given and received on the date reflected
on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM. DEADLINE TO EXPEND FUNDS

A. As referenced in Article I (A), the applicable law establishes a date by which Project funds must be

expended by Grantee, which is referred to throughout the remainder ofthis Agreement as the "Reversion Date."

Upon being duly executed by both parties, this Agreement shall be effective as ofthe date ofexecution by the

Department. It shall terminate on June 30,2025, the Reversion Date, unless Terminated Before Reversion Date

("Early Termination") pumuant to Article V herein.

B. The Project's funds must be expended on or before the Reversion Date and, ifapplicable, Early
Termination Date ofthis Agreement. For purposes ofthis Agreement, it is not sufficient for the Grantee to
encumber the Project funds on its books on or before the Project's Reversion Date or Early Termination Date.
Funds are expended and an expenditure has occurred as ofthe date that a particular quantiry ofgoods are

delivered to and received by the Grantee or title to the goods is transferred to the Grantee and/or as ofthe date

particular services are rendered ior the Grantee. Funds are zol expended and an expenditure has za, occurred
as ofthe date they are encumbered by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Earlv Termination Before Reversion l)ate Due to Comoletion of the Proiect or Comnlete ExDenditure
ofthe Adiusted Annronriation or Violation ofthis Aereement

Early Termination includes:

(i) Termination due to completion ofthe Project before the Reversion Date; or

(ii) Termination due to complete expenditure ofthe Adjusted Appropriation Amount before the Reversion Date; or

(iii)Termination for violation ofthe terms ofthis Agreement; or

(iv) Termination for suspected mishandling ofpublic funds, including but not limited to, fraud, waste, abuse, and

conflicts ofinterest.
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Either the Department or the Grantee may early terminate this Agreement prior to the Reversion Date by providing the
other party with a minimum of fifteen ( I 5) days' advance, written notice of early termination. Grantee hereby waives any
rights to assert an impairment ofcontract claim against the Department or the State ofNew Mexico in the event of
Early Termination ofthis Agreement by the Department pursuant to Article V (A).

B. Earlv Terminatio n Before Reversion Date Due to Non-ADpropriation
The terms ofthis Agreement are expressly made contingent upon sufficient appropriations and authorization being

made by the Legislature ofNew Mexico for the performance ofthis Agreement. Throughout this Agreement the term
"non-appropriate" or "non-appropriation" includes the following actions by the New Mexico Legislature: deauthorization,
reauthorization or revocation ofa prior authorization. The Legislature may choose to non-appropriate the Appropriation
referred to in Article I and, ifthat occurs, the Department shall early terminate this Agreement for non-appropriation by
giving the Grantee written notice ofsuch termination, and such termination shall be effective as ofthe effective date of
the law making the non-appropriation. The Department's decision as to whether sufficient appropriations or
authorizalions are available shall be accepted by the Grantee and shall be final. Grantee hereby waives any rights to
assen an impairment of contract claim against the Department or the State ofNew Mexico in the event ofEarly
Termination ofthis Agreement by the Department pursuant to Article V (B).

C. Limitation o nanDe rtment's Obli tion to Make Grant Disbursements to Grantee in the Event
qlfu1$ Jermination

In the event ofEarly Termination ofthis Agreement by either party, the Department's sole and absolute obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth Article ll.

ARTICLE VI. STISPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its sole and absolute discretion, to provide written notice to the Grantee to
suspend entering into new and further obligations. Upon the receipt ofsuch written notice by the Grantee:

(i) The Grantee shall immediately suspend entering into new or further written obligations with third panies; and

( ii) The Department will suspend the issuance ofany new or further Notice ofObligation under this Agreement;
and

(iii) The Department may direct the Grantee to implement a corrective action plan in accordance with Article
VI (D) herein.

B. ln the event ofSuspension ofthis Agreement, the Departrnent's sole and absolute obligation to reimburse the

Grantee is expressly conditioned upon the limitations set forth in Article II herein.

C. A suspension ofnew or further obligations under this Agreement shall remain in effect unlessoruntil the date the

Grantee receives written notice given by the Department informing the Grantee that the Suspension has been lifted or
that the Agreement has been Early Terminated in accordance with Article V herein. lfthe Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Susnension
In the evenl that the Department chooses, in its sole and absolute discretion to direct the Grantee to suspend entering

into new or further written obligations with third parties pursuant to Article VI (A), the Department may, but is not
obligated to, require the Grantee to develop and implement a written corrective action plan to remedy the grounds for lhe
Suspension. Such corrective action plan must be approved by the Department and be signed by the Grantee. Failure to
sign a corrective action plan or meet the terms and deadlines set forth in the signed corrective action plan, is hereby
deemed a violation ofthe terms ofthis Agreement for purposes ofEarly Termination, Article V(AXiii). The corrective
action plan is in addition to, and not in lieu of, any other equitable or legal remedy, including but not limited to Early
Termination.
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ARTICLE \'II. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in writing duly executed by both the

parties hereto.

l. DelaDslsrperlg
The Grantee shall report monthly Pmject activity by entering such Project information as the Department and the

Department ofFinance and Administration may require, such information entered directly into a database maintained by

the Department of Finance and Administration (http://cpms.dfa.state.nm.us). Additionally, the Grantee shall certif on

the Request for Paymenl form (exhibit I ) that updales have been maintained and are current in the database. The

Grantee hereby acknowledges that failure to perform and/or certiry updates into the database will delay or potentially
jeopardize the reimbursement offunds. The Department shall give the Grantee with a minimum of thirty (30) days'

advance written notice ofany changes to the information the Crantee is required to report.

Monthly reports shall be due on the last day ofeach month, beginning with the first full month following execution of
this Agreement by the Department and ending upon the submission ofthe frnal request for reimbursement for the

Project.

ARTICLE IX. REOUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Crantee shall request payment by submitting a Request for Payment, in the form attached hereto as Exhibit l.
Payment requests are subject to the following procedures:

(i) The Grantee must submit a Request for Payment; and
(ii) Each Request for Payment must contain proofofpayment by the Grantee or liabilities incurred by the Grantee

showing that the expenditures are valid or the liabilities incurred by the Grantee in the form ofactual unpaid invoices
received by the Grantee for services rendered by a third party or items oftangible personal property received by the
Grantee for the implementation ofthe Project; provided, however, that the Grantee may be reimbursed for unpaid
Iiabilities only ifthe Department, in its sole and absolute discretion, agrees to do so and in accordance with any special
conditions imposed by lhe Department.

(iii) In cases where the Grantee is submitting a Request for Payment to the Department based upon invoices
received, but not yet paid, by the Crantee from a third pa(y contractor or vendor, ifthe invoices comply with the
provisions ofthis Agreement and are a valid liability ofthe Grantee, the Grantee shall make payment to those conractors
or vendors within five (5) business days from the date of receiving reimbursement from the Department or such shorter
period of lime as the Department may prescribe in writing. The Grantee is required to certify 10 the Department proofof
payment to the third party contractor or vendor within ten ( l0) business days from the date of receiving reimbursemenl
from the Department.

B. The Grantee must obligate 5% ofthe Adjusted Appropriation Amount within six months of the acceptance of the
grant agreement and must have exp€nded no less than 85% ofthe Adjusted Appropriation Amount six months prior Io
the reversion date.
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ARTICLE VIII. REPORTS

B.
During the term ofthis Agreement and during the period of time during which the Grantee must maintain records

pursuant to Article VIII, the Department may:
(i) request such additional information regarding the Project as it deems necessary; and

(ii) conduct, at reasonable times and upon reasonable notice, onsite inspections ofthe Project. Grantee shall
respond to such requests for additional information within a reasonable period of time, as established by the Department.



C. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the earlier of:

(i) Immediately as they are received by the Grantee but at a minimum ofthirty (30) days from when the
expenditure was incurred or liability ofthe Grantee was approved as evidenced by an unpaid invoice received
by the Grantee from a third party contractor or vendor; or

(ii) July 15 ofeach year for all unreimbursed incurred during the previous fiscal year; or

(ii i) Twenty (20) days from the date ofEarly Termination; or

(iv) Twenty (20) days from the reversion date.

D. The Grantee's failure to abide by the requirements set forth in Afticle ll and Article IX herein will result in
the denial of its Request for Payment or will delay the processing ofRequests for Payment. The Department has

the right to reject a payment request for the Project unless and until it is satisfied that the expenditures in the
Request for Payment are for permissible purposes within the meaning ofthe Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including but not limited to,
compliance with the reporting requirements and the requirements set forth in Article ll herein to provide Third
Party Obligations and the Deadlines set forth in Article lX herein. The Department's ability to reject any Request
for Payment is in addition to, and not in lieu oe any other legal or equitable remedy available to the Department
due to Grantee's violation of this Agreement.

ARTICLE X. PRO.IECT CONDITIONS AND RESTRICTIONS: REPRESENTATIONS AND

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project's funds must be spent in accordance with all applicable state laws, regulations, policies, and
guidelines, including, but not limited to, the State Procurement Code (or local procurement ordinance. where
applicable).

(ii) The project must be implemented in accordance with the New Mexico Public Works Minimum Works Act,
Section l3-4-10 through l3-4-17 NMSA 1978, as applicable. Every contmct or project in excess ofsixty
thousand dollars ($60,000) that the Grantee is a party to for construction, alteration, demolition or repair or any
combination ofthese, including painting and decorating, ofpublic buildings, public works or public roads and that
requires or involves the employment ofmechanics, laborers or both shall contain a provision stating the
minimum wages and fringe benefits to be paid to various classes of laborers and mechanics, shall be based

upon the wages and benefits that will be determined by the New Mexico Department of Workforce Solutions
to be prevailing for the corresponding classes of laborers and mechanics employed on contract work of a
similar nature in the locality. Further, every contract or project shall contain a stipulation that the contractor,
subcontractor, employer or a person acting as a contractor shall pay all mechanics and laborers employed on
the site ofthe project, unconditionally and not less often than once a week and without subsequent unlawful
deduction or rebate on any account, the full amounts accrued at time of payment computed at wage rates and

fringe benefit rates not less than those determined pursuant to Section l3-4- I I (B) NMSA 1978 to be the
prevailing wage rates and prevailing fringe benefit rates issued for the project.

(iii) The Project may only benefit private entities in accordance with applicable law, including, but not limited to,

Article IX, Section l4 ofthe Constitution ofthe State ofNew Mexico, "Anti-Donation Clause."

(iv) The Grantee shall not for a period of l0years, from the date ofthis agreement convert any property acquired,
built, renovated, required, designed or developed with the Project's funds to uses other than those specified in
the Project Description without the Department's and the Board ofFinance's express, advance written
approval, which may include requirement to reimburse the State for the cost ofthe project, transfer proceeds

from the disposition of property to the State, or otherwise provide consideration to the State.
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(v) The Grantee shall comply with all federal and state laws, rules and regulations pertaining to eqml employmenl
opportunity. In accordance with all such laws. rules and regulations the Crantee agrees to assure that no person

shall, on the grounds ofrace, color, national origin, sex, sexual preference, age or handicap, be excluded from

employment with Crantee, be excluded from participation in the Project, be denied benefits or olherwise be

subject to discrimination under, any activity performed under this Agreement. lf Crantee is found to be not in
compliance with these requirements during the life of this Agreement, Grantee agrees to take appropriate steps

to correct any deficiencies. The Grantee's failure to implement such appropriate steps within a reasonable time
constitutes grounds for terminating this Agreement.

B. The Grantee hereby represents and warrants the following:

(i) The Grantee has the legal authority to receive and expend the Project's funds

(ii) This Agreement has been duly authorized by the Grantee, the person executing this Agreement has authority 10

do so, and, once executed by the Crantee, this Agreement shall constitute a binding obligation ofthe Grantee,

enforceable according to its terms.

(iii) This Agreement and the Grantee's obligations hereunder do not conflict with any law or ordinance or resolution
applicable to the Grantee, the Grantee's charter (if applicable), or any judgment or decree to which the Grantee

is subject.

(iv) The Grantee has independently confirmed that the Project Description, including, but not limited to, the amount

and Reversion Date, is consistent with the underlying appropriation in law.

(v) The Grantee's goveming body has duly adopted or passed as an official act a resolution. motion, or similar
action authorizing the person identified as the official representative ofthe Grantee to sign the Agreement and

to sign Requests for Payment.

(vi) The Grantee shall abide by New Mexico laws regarding conflicts ofinterest, govemmental conduct and

whistleblower protection. The Grantee specifically agrees that no oflcer or employee ofthe local j urisdiction or
its designees or agents, no member ofthe goveming body, and no other public official ofthe locality who
exercises any function or responsibility with respect to this Grant, during their lenure or for one year thereafter,
shall have any interest, direct or indirect, in any contract or subcontract, or lhe proceeds thereof, for work to be

perlormed or goods to be received, pursuant to this Grant. Further, Grantee shall require all of its conlractors to
incorporate in all subcontracts the language set forth in this paragraph prohibiting conflicts ofinterest.

(vii) No funds have been paid or will be paid, by or on behalfofthe Crantee, to any person for influencing or
attempting to influence an officer or employee ofthis or any agency or body in connection with the awarding of
any Third Party Obligation and that the Granlee shall require certifying language prohibiting lobbying to be

included in the award documents for all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECf,IPTS A}ID DISBURSEMf,NTS PROJECT

A. The Grantee shall be strictly accountable for receipts and disbursements relating to the Project's funds. The
Grantee shall follow generally accepted accounting principles, and, iffeasible, maintain a separate bank account or fund
with a separate organizational code, for the funds to assure separate budgeting and accounting ofthe funds.

B. For a period offive (5) years following the Project's completion, the Grantee shall maintain all Project related
records, including, bul nol limited to, all financial records. requesls for proposals, invitations to bid, selection and award
criteria" contracts and subcontracts, adveftisements, minutes of pertinent meetings, as well as records sufficient to fully
account for the amount and disposition ofthe total funds from all sources budgeted for the Project, the purpose for which
such funds were used, and such other records as the Department shall prescribe.

RECOR-DS
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ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all ofthe Appropriation Amount was improperly reimbursed to Grantee,
including but not limited to, Project funds reimbursed to Grantee based upon fraud, mismanagement, misrepresentation,
misuse, violation oflaw by the Grantee, or violation ofthis Agreement, the Crantee shall retum such funds to the
Department for disposition in accordance with law.

Neither party shall be responsible for liability incurred as a result ofthe other party's acts or omissions in connection with
this Agreement. Any liability incurred in connection with this Agreement is subject to immunities and limitations of the
New Mexico Tort Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and Department conceming the
subject matter hereof. The Agreement supersedes any and all prior or contemporaneous agreements, understandings,
discussions, communications, and representations, written or verbal.

NON-APPROPRIATIONS CLAUSE IN CONTRACTS FUND
WHOLE OR PART BY FUNDS MADf, AVAILABLE UNDER THIS AGREEMf,NT

The Grantee acknowledges, warrants, and agrees that Grantee shall include a "non-appropriations" clause in all contracts
between it and other parties that are (i) funded in whole or part by funds made available under this Agreement and (ii)
entered into after the effective date ofthis Agreement that states:

"The terms of this Agreement are contingent upon su{Icient appropriations and authorization being made by the
Legislature ofNew Mexico for the performance ofthis Agreement. lfsufficient appropriations and authorization are not
made by the Legislature, the Chaves County may immediately terminate this Agreement by giving Contractor written
notice ofsuch termination. The Chaves County's decision as to whether sufficient appropriations are available shall be

accepted by the Contractor and shall be final. Contractor hereby waives any rights to assert an impairment ofcontract
claim against the Chaves County, the Department ofFinance and Administration, Local Govemment Division
(DFA/I-GD), or the State of New Mexico in the event of immediate or Early Termination of this Agreement by the

Chaves County or the Department."

ARTICLE X}'I. REOUIRED TERMINATION CLA SEIN coNTRACTS FUNDED IN WHOLE
OR PART BY FUNDS T,IADE AVAILABLE UNDER THIS AGREEMENT

Grantee acknowledges, warrants, and agrees that Grantee shall include the following or a termination clause in all
contracts that are (i) funded in whole or part by funds made available under this Agreement and (ii) entered into after the
effective date of this Agreement:

"This contract is funded in whole or in part by funds made available under DFA/LGD Grant Agreement. Should
DFA/LGD early terminate the grant agreement, the Chaves County may early terminate this
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C. The Grantee shall make all Project records available to the Department, the Department ofFinance and
Administration, and the New Mexico State Auditor upon request. With respect to the funds that are the subject ofthis
Agreement, if the State Auditor or the Department of Finance and Administration finds that any or all ofthese funds
were improperly expended, the Grantee may be required to reimburse to the State ofNew Mexico, to the originating
fund, any and all amounts found to be improperly expended.

ARTICLE XIII. LIABILITY



contract by providing Contractor written notice of such termination. ln the event of termination pursuant to this
paragraph, the Chaves County's only liability shall be to pay Contractor for acceptable goods delivered and services

rendered before the termination date."

Crantee hereby waives any rights to assert an impairment ofconlract claim against the Department or the State ofNew
Mexico in the event of Early Termination of this Agreement by the Department.

ARTICLE XVII. COMPLIA}ICE WITH UNIFORM FUNDING CRITERIA

B. ln the event Crantee fails to comply with the requirements of Paragraph A ofthis Article XVll, the Department
may take one or more ofthe following actions:

l. suspend new or further obligations pursuant to Article VI(A) ofthis Agreement;
2. require the Crantee to develop and implement a written corrective action plan pursuant to Article Vl(D) ofthis

Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by giving the Grantee notice ofsuch special

conditions in accordance with Article III of this Agreement; the special conditions shall be binding and effective on the
date that notice is deemed to have been given pursuant to Article III; or

4. terminate lhis Agreement pursuant to Article V (A) of this Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND P OJECT AND GENERAL OBLIGATION BOND

A. Grantee acknowledges and agrees that the underlying appropriation for the Project is a severance tax bond or
general obligation bond appropriation, and that the associated bond proceeds are administered by the New Mexico State

Board ofFinance (SBOF), an entity separate and distinct from the Department. Grantee acknowledges and agrees that
(i) it is Grantee's sole and absolute responsibility to determine through SBOF staffwhat (ifany) conditions are currently
imposed on the Project; (ii) the Department's failure to inform Grantee ofa SBOF imposed condition does not affect the
validity or enforceability ofthe condition; (iii) the SBOF may in the future impose further or different conditions upon the
Project; (iv) all SBOF conditions are effective without amendment ofthis Agreement; (v) all applicable SBOF conditions
must be satisfied before the SBOF will release to the Department funds subject to the condition(s); and (vi) the
Department's obligation to reimburse Grantee from the Project is contingent upon the then current SBOF conditions
being satisfied.

B. Grantee acknowledges and agrees that SBOF may in ils sole and absolute discretion remove a project's assigned
bond proceeds ifthe project doesn't proceed sufliciently. Entities must comply with the requirement to encumber five
percent (5%) ofProject funds within six months ofbond issuance as certified by the grantee in the Bond Questionnaire
and Certification documents submitted to the SBOF. Failure to comply may result in the bond proceeds reassignment to a
new ready project. Ifthis should occur this grant agreement will be suspended until the entity has demonstrated readiness
as determined by the SBOF and the Department.

C. Grantee acknowledges and agrees that this agreement is subject to the SBOF s Bond Project Disbunements
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A. Tkoughout the term ofthis Agreement, Grantee shall:

l. submit all reports of annual audits and agreed upon procedures required by Section l2-6-3(,{)-(8) NMSA 1978

by the due dates established in 2.2.2 NMAC, reports ofwhich must be a public record pursuant to Section l2-6-5(A)
NMSA 1978 within forty-five days ofdelivery to the State Auditor;

2. have a duly adopted budget for the current fiscal year approved by its budgetary oversight agency (if any);
3. timely submit all required financial reports to its budgetary oversight agency (ifany); and
4. have adequate accounting methods and procedures to expend grant funds in accordance with applicable law and

account for and safeguard grant funds and assets acquired by grant funds.

PROJECT CLAUSES



rule, NMAC 2.61.6, as may be amended or re-codified. The rule provides definitions and interprelations of grant
language for the purpose ofdetermining whether a particular activity is allowable under the authorizing language ofthe
agreement.]

[THIS SPACE LEFT BLANK INTENTIONALLYI
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IN WITNESS WHEREOF, the parties have duly executed Agreement as of the date of execution by

the Department.

GRANTEE

Chaves County Covemment

Entitv Name

By William E. Cavin

Its Chairman

(Type or Print Title)

Signature of Official with Authonty Bi

September 20, 2021

Date

DEPARTMENT OF FINANCE A}ID ADMINISTRATION
LOCAL GOVERNMENT DIYISION

Its: Division Director

Signature

f)ate
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STATE OF NEW MEXICO
CAPITAL GRANT PROJECT
Requoat for Paymont Form

Exhibir I

il

B

c
D

E

F.

H

t.

t.

B,

D

E

F

Grantee lnformation
(Meke BUr! information is complete & eccuaate)

Payment Computation
Payment Request No.

Grant Amount:

AIPP Amounl (lf Applicable)l

Funds Requested to Oate:

Amouni Requested this Payment:

Reversion Amounl (lf Applicable):

Grant Balance:

E Cf D GOB a SIB (eftech wra it fr,!;t draw)

E Final Requesl fo. Paymenl (if Applicable)

(c6d.r. Mdrrrnc imrudhg sun iI.pdieu.)

Phone No:

Grant No:

Project Title:

Grant Expiralion Date:

. Fiscal Year :

(The Slate ol NM Fiscal Yaat E July 1 . 2OO( lhlough June 30. 2OXX ol the tollowng year)

Rgpoftlng CgftifiCatiOn: I h€reby c4dily b th. brst of my kno ,l6dge 6nd b€lkrf. tha databas6 roporting i3 up to dsts: to indudc lh€ accuEcy c,
orpanditue! and grant bslenca, proiact Jtetu6, pftrj€ct phala, 6chiavcm6nt! end milcatonG3; end in cornCrancc with Articb Vlll of th€ Cepr't.l Outley Grent

Compllancg Cgfllfication: Uoder penalty ot lsw, I h€r.by cerrity to th€ b€sr of my knolvled96 .nd bclief, the sbove informalion is corecl,
expenditur6s are pmperly docum6nted. and ere valid orp€oditureg or actual receipbi and lhet the grent sctivity is in lullcomplianca wlth Article lX, Sec. 14 of the
New Mexico Constitution known as the "anti donalion" claua€.

Grantee Fiscal Ofticer

or Fbcal Agent (fapplicable )

Grantee Representativo

Printed Name

Date

Printed Name

Date

(StatC AgencVUee Only)

I certify that the State Agency financial and vendor file information agree with the above submitted information

Division Fiscal Officer Division Project Manager

Page l3 of l4

Date

Glanleel

Address

tv.
E

E

Date



NOTICE OF OBLIGATIONTO REIMBI,TRSE GRANTEE
EXHIBIT 2

DATE:

TO: Deparknent Representative

FROM: Grantee Entity:

G rantee Official Re_presentadve:

SUBJECT: Notice of Obligation to Reimburse Grantee

Grant Number:

G rant Terrnination Date:

Vendor or Contractor:

Third Party Obligation Amotrnt:

Vendor or Cont{actorl

Third Party Obligation Amount:

I certify that the State is issuing this Notice of Obligation to Reimburse Grantee for permissible purposes within
the scope of the project description, subject to a.l[ the terms and conditions of the above referenced Grant
Agreement.

Grant Amount (Minus AI PP if applicable):

The Amor:nt of this Notice of Obligation:

The Total Amourt of all Previously Issued Notices of Obligation:

The Total Amount of all Notices of Obligetion to Date: $ 0.oo

Nole: Coibatt a dor.tts ao1 uucd tbc total gonl drrotnt, bflt ,bc iwoicct paid b1 tbz gvtt oill aol exud tfu gmnt arrrolnl.

1 Admioistr.tive md/or Ifldir€ct Cost - generrlly, dre legisletion authoriziog the issuance of bonds prohibits dre use ofits procee& for
indirect expcn:cs G.g. Pcodty fcca or d^--g"s othcr tben pay for worl pcdorrned, enomcy fccs, r:rd edministntive fees). Such usc of
boad ptoceeds shdl aot be dlo'red uoless specifrlly ruthodzed by sratur..

I'aBc 14 of 14

Notice of Obligrtion to Reimburse Grrntee # 

-

As the desrsnated reDresentalrve of lhe Deoanmerrt fior Graflt Asreement number
eotered into between Grantee rnd the Departmeng I certify that the Grantee has submitted to the Department the
following third party obligation executed, in writing by the third party's authorized representative:

Departrnent R?. Approver:

Tide:

Signature:

Date:



Item # A. Approval to Lease (with option to buy)
for (1) 2021 770 Motor Grander 
B. Approval of Agreement A-21-036 to
lease the equipment. 

Meeting Date: 10/21/2021 

STAFF SUMMARY 

______________________________________________________________________________ 

REQUESTED BY:   Sandra Rodriguez, Purchasing Director 

ACTION REQUIRED:                    A. Approval to Lease  B.  Approval of Agreement A-21-036 

______________________________________________________________________________ 

SUMMARY: 

Chaves County Road Department is requesting to lease a new 770G Motor Grader.  Money has 
been approved in the 21-22 Fiscal Budget. 

Contract is with 4 Rivers Equipment 
Monthly lease payment of  $3,508.35 

Staff recommends approval to lease the equipment  and approval of Agreement A-21-036 

______________________________________________________________________________ 

SUPPORT DOCUMENTS:   None 
______________________________________________________________________________ 

Submitted by:  Sandra Rodriguez 
Title:  Purchasing Director 
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AGENDA ITEM: Agreement A-21-045 AMR 

Ambulance IHC Provider 

MEETING DATE:  October 21, 2021 

STAFF SUMMARY REPORT 

______________________________________________________________________________ 

ACTION REQUESTED BY: Bill Williams, County Manager 

ACTION REQUESTED:       Approve Agreement 

______________________________________________________________________________ 

ITEM SUMMARY: 

American Medical Response Ambulance, Inc. is the new ambulance provider for Roswell and 

Chaves County. Chaves County has prepared this agreement to accept AMR as a provider for 

Indigent Health Care so that they can be reimbursed at the IHC rate. 

Staff recommends approval. 

_____________________________________________________________________________ 

SUPPORT DOCUMENTS:  Agreement A-21-046 

____________________________________________________________________________ 

SUMMARY BY: William B. Williams 

TITLE: County Manager 
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AGREEMENT A-21-045  
BETWEEN CHAVES COUNTY AND  

AMERICAN MEDICAL RESPONSE AMBULANCE, INC.  
FOR IHC PROVIDER 

 
 THIS AGREEMENT is made and entered into this 21st day of October, 2021 by and between the 
County of Chaves, a political subdivision of the State of New Mexico, acting by and through its duly 
elected Board of County Commissioners, hereinafter referred to as “County”, and American Medical 
Response Ambulance, Inc., a for-profit corporation, hereinafter referred to as “Contractor”. 
 

RECITALS 
 

 WHEREAS, the purpose of this Agreement is to state the terms and conditions under which 
Contractor will be reimbursed for providing services to eligible indigent residents of Chaves County, and 
 
 WHEREAS, Contractor provides emergency ground transportation to County indigent patients, 
and 
 
 WHEREAS, Contractor is a proper medical provider for these services. 
 
 NOW THEREFORE, in consideration of mutual promises, covenants and conditions contained 
herein, the parties agree as follows: 
 

TERMS AND OBLIGATIONS 
 

1. Scope of Work. Contractor agrees to provide emergency ground transportation services to 
indigent residents of Chaves County who suffer life-threatening illnesses or disabilities and need 
to be transported to the hospital. Contractor agrees to adhere to the requirements set forth in 
Ordinance #58, Chaves County Indigent/Health Care Ordinance, attached hereto as Exhibit A, and 
made a part of this Agreement. 
 

2. Compensation. Contractor will bill the County for services rendered to an indigent patient. 
The County will adjudicate the claims. The County agrees to reimburse Contractor at one-
hundred percent (100%) Medicaid rate or fifty percent (50%) of billed charges, whichever is the 
lesser amount. The County will reimburse within thirty (30) days of adjudication.  Contractor 
agrees that it will waive the remainder of any charges. Further, Contractor agrees and 
understands that all reimbursements shall come only from the Chaves County Indigent 
Hospital/Health Care Fund. The Contractor acknowledges that it understands that the Chaves 
County Indigent Hospital/Health Care Fund is a fund of limited means and no additional funds 
will be available. 
 

3. Term of the Agreement.   This Agreement shall commence October 1, 2021 and shall remain 
in full force and effect until terminated by either party. This Agreement may be terminated with 
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or without cause by either of the parties hereto upon written notice delivered to the other party 
at least thirty (30) days prior to the intended date of termination. If terminated by the County, 
Contractor shall be entitled to be compensated for work performed prior to the termination. 
 

4. Eligibility for Service.           Contractor will forward to the County the verified HCFA 1500 forms 
along with all run notes. In addition, Contractor will make a reasonable effort to assist the County 
in verifying claimant’s eligibility.  
 

5. Medical Records.    Contractor shall maintain a standard medical for each claimant receiving 
services pursuant to this Agreement. Said medical records shall contain such information as is 
required by state and federal laws, Medicare/Medicaid rules and regulations, and shall be 
maintained for such a time period as required by state and federal laws. 
 

6. Access to Records.       Contractor’s medical records and financial records shall be, and remain 
the property of the Contractor and shall not be accessed, removed or transferred from the 
Contractor except in accordance with applicable state and federal laws. To the extent permitted 
by law, Contractor shall permit the County to inspect said medical records pertaining to the 
claimant. The County must obtain prior written consent from the claimant authorizing Contractor 
to release such information to the County. At all time, the parties hereto agree to abide by HIPAA 
regulations. The County must provide at least fourteen (14) business days’ notice to Contractor 
to audit date. For purposes of this Section, medical records shall include those documents that 
are, or will become part of the medical records of the claimant. 
 

7. Independent Contractors and Rights of Claimants.         Contractor is an independent contractor 
and this Agreement shall not constitute a formation of a partnership, joint venture, or 
employment relationship. The parties shall not exercise control over the performance of the 
other hereunder. This Agreement is not a third-party beneficiary contract and shall not in any 
respect whatsoever increase the right of any such claimant or third-party, or create any rights on 
behalf of the Claimant or other third-party. 
 

8. Amendment.          This Agreement shall not be altered, changed or amended except by prior 
written agreement of the parties hereto. 
 

9. Assignment.         This Agreement or any of its provisions shall not be assigned, delegated or 
transferred by either party without prior written consent of the other. 
 

10. Indemnification and Hold Harmless.             Contractor agrees to accept responsibility for loss or 
damage to any person or property, to defend, indemnify, hold harmless and release the County, 
its Commissioners, officials and employees from accidents, malpractice claims, and any other 
claims, damages, disabilities, and/or the cost of litigation that are asserted by any person or entity 
to the extent arising out of the negligent acts, omissions or willful misconduct of its employees 
or agents in the performance of this Agreement. The County agrees to release and hold harmless 
Contractor for the negligent acts or willful misconduct of the County, its employees or officials. 
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11. Notice.  Any notices or other communications required or contemplated under the 

provisions of the Agreement shall be in writing and delivered in person, evidenced by a signed 
receipt, or mailed by certified mail, return receipt requested, postage prepaid, to the addresses 
indicated below or to such other persons or addresses as County or Contractor may provide by 
notice to the other. The date of the notice shall be the date of delivery if the notice is personally 
delivered or the second day following the date of mailing, if the notice is mailed by certified mail. 
 

 Chaves County Manager         American Medical Response Ambulance 

 PO Box 1817           Attn:  Operations Manager 

 Roswell, NM 88202-1817         115 E County Club Rd 

             Roswell, NM 88201 

 

12. Governing Law. This Agreement shall be governed by the laws of the State of New Mexico. 
 

13. Binding Effect.  This Agreement shall be binding upon, and shall inure to the benefit of the 
parties hereto and their successors and permitted assignees. 
 

 IN WITNESS WHEREOF,  the County and the Contractor have each caused this Agreement to be 
executed by their duly authorized officers as of the date first written above. 

 

     BOARD OF CHAVES COUNTY COMMISSIONERS 

 

     By:____________________________________________ 

       William E. Cavin, Chairman 

ATTEST: 

 

______________________________ 

Cindy Fuller, County Clerk 

     AMERICAN MEDICAL RESPONSE AMBULANCE, INC. 

 

     By:____________________________________________ 

       Kevin Prescott, Operations Manager 



AGENDA ITEM: Agreement A-21-046 Lease of 1600 

SE  Main Suite E to AMR 

Ambulance

MEETING DATE:  October 21, 2021

STAFF SUMMARY REPORT 
______________________________________________________________________________ 

ACTION REQUESTED BY: Bill Williams, County Manager

ACTION REQUESTED:       Approve Agreement

______________________________________________________________________________ 

ITEM SUMMARY: 

American Medical Response Ambulance, Inc. is the new ambulance provider for Roswell and 

Chaves County. AMR currently has the ability to quickly dispatch and cover the northern part of 

Roswell. They are requesting this lease so that they will be able to respond to Southern Roswell 

and into the Valley more efficiently. We agree, that having an ambulance substation/office on the 

south side of McGaffey will greatly improve their ability to respond.  

Staff recommends approval. 

_____________________________________________________________________________ 

SUPPORT DOCUMENTS:  Agreement A-21-046

____________________________________________________________________________ 

SUMMARY BY: William B. Williams 

TITLE: County Manager
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LEASE AGREEMENT A-21-046 

BETWEEN CHAVES COUNTY AND AMERICAN  
MEDICAL RESPONSE AMBULANCE, INC. 

FOR LEASE OF MEDICAL OFFICE BUILDING 
 

 

 THIS AGREEMENT  is made this 21st day of October 2021, by and between the 
County of Chaves, a political subdivision of the State of New Mexico, herein referred to 
as “Lessor” and American Medical Response Ambulance, Inc., hereinafter referred to as 
“Lessee.” 
 

 WHEREAS, Lessor is the owner of certain property located in Roswell, New 
Mexico, known as the Pecos Valley Medical Complex, which is located at 1600 SE Main, 
Roswell, New Mexico, in which are located certain office suites and spaces; and 

 

 WHEREAS, Lessor desires to lease to Lessee, and Lessee desires to lease from 
Lessor the office space constituting approximately 1,436 square feet of the building, 
identified as Suite E, (the “Premises”), upon the terms and conditions set forth herein. 
 

 NOW THEREFORE, for valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, and in further consideration of the covenants and 
agreements set forth herein, the parties do hereby agree as follows: 
 

 1. LEASE.  Lessor does hereby lease to Lessee and Lessee hereby leases 
from Lessor the Premises. 
 

 2. TERM. The primary term of this Lease begins on November 1, 2021 and 
ends June 30, 2022, with parties having the option to renew as provided herein.  Either 
party may terminate this Lease, upon thirty (30) days written notice to the other party. 
 

 3. OPTION TO RENEW. The parties may renew this Lease Agreement for four 
(4) additional one (1) year periods, upon the same terms as provided herein.  
 

 4. RENT. The lease amount shall be paid in monthly installments of One 
Thousand, Three Hundred, Twenty-Five Dollars ($1,325.00) each, which sum shall be 
paid on the first day of each month during the term of this Lease. Lessee may prepay any 
installment or installments of rent at any time provided, however, that such prepayment 
shall not be in excess of nine (9) months annual rental without the prior written consent 
of Lessor.  All rentals required by the terms of this Lease shall be paid in lawful money of 
the United States or by check or draft of the Lessee, or someone acting for the Lessee, 
redeemable in lawful money of the United States, and shall be paid to Chaves County 
Treasurer, PO Box 1772, Roswell, NM 88202-1772 (check shall reference property), or 
at such other address as Lessor may from time to time furnish Lessee for this purpose. 
 

 5. USE OF PREMISES. Lessee covenants and agrees that it will use and 
occupy the Premises only as an ambulance substation/office and for no other purpose  



 

 

 
without having first obtained the written consent of the Lessor. In the event Lessee fails 
to utilize and occupy the Premises as an ambulance substation/office or for activities 
reasonably related thereto without having first obtained the written consent of Lessor, 
Lessor shall have the option to terminate this Lease, and to re-enter the Premises as 
hereinafter set forth.  Notwithstanding anything contained herein to the contrary, in no 
event shall the Lessee use the Premises in any way which will increase the risks covered 
by insurance on the Premises and result in a cancellation of any insurance required to be 
obtained by this Agreement, even if such a use would otherwise be in furtherance of 
Lessee’s business purposes. 
 

 Lessee, at its expense, shall conform with and comply with all applicable 
regulations, ordinances and laws relating to the use and occupancy of the Premises.  
 

 6. WASTE, NUISANCE OR UNLAWFUL ACTIVITY.  Lessee shall not allow 
waste or nuisance on the Premises, or use or allow the Premises to be used for any 
unlawful activity.  Lessee shall see that all persons coming on to the Premises shall use 
the Premises in an orderly courteous, and safe manner, with due regard of the rights of 
others who may be using the Premises. 
 

 7. UTILITIES.  Lessee shall pay for the following utilities serving the Premises 
during the term of this Lease: electricity, water, gas, Internet and telephone service.  All 
payments shall be made by the Lessee directly to the utility company furnishing such 
service, so that neither the Lessor nor the Premises shall be or become liable for any 
such rate, rentals or charges. 
 

 8. REPAIRS AND MAINTENANCE. During the term of this Lease and all 
renewals thereof, Lessee shall make, at its own expense, all repairs needed to maintain 
the Premises in good condition and repair, including such repairs, alterations and 
maintenance as may be necessary to impede normal wear and tear, or as may be 
necessary in order that the Premises, including the improvement or fixtures thereon, shall 
conform to the lawful requirements, laws, ordinances, directions of proper public 
authorities, and the requirements of all policies of insurance in force relating to the 
Premises, except those repairs and maintenance which are the responsibility of 
Lessor.  Lessee shall indemnify, defend and save lessor free and harmless from any 
claim, penalty, or damage or charge imposed for the violation of such laws, ordinances, 
rules and regulations, whether occasioned by the neglect of Lessee, or any agent or 
person in the employ of Lessee, or any person contracting with Lessee. 
 

 Lessor will be responsible for outside of the building, roof, glass, lawn, cooling and 
heating systems, electrical, plumbing, grounds, landscaping, parking lot, external doors, 
outdoor security lighting, sprinkler system, and any damages which are caused by 
Lessor’s failure to maintain the items for which it is responsible. 
 

 9. LIABILITY OF LESSEE.  Lessee agrees to defend, indemnify and save 
Lessor harmless against any and all loss, damage, claim or expense arising out of the  



 

 

 
use of the Premises by Lessee, its agents, employee, invitee or trespassers, or out of any 
accident or other occurrence arising out of the use of the Premises, causing injury to any 
person whomsoever, or property whatsoever, due directly or indirectly to the use of the 
Premises or any part thereof by Lessee, its agents, employees, customers, patrons or 
other persons using the leased Premises. 
 

 Lessor shall not be liable to Lessee or any person for any damage or injury arising 
out of the use of the Premises by Lessee to any person or property occasioned by 
Lessee’s use.  Lessee agrees and covenants to defend, indemnify and save harmless 
Lessor from all such liability and expense in connection with Lessee’s use of the 
Premises. 
 

 10. LESSOR’S ACCESS TO THE PREMISES. Lessor, its agents or 
employees, shall have the right to enter the Premises during normal business hours to 
inspect said Premises.  Notwithstanding anything contained herein, Lessor shall have no 
duty whatsoever to make any inspection, and lessor shall not be held liable for any failure 
to discover, observe, or remedy any defects on or about the Premises.  In addition, Lessor 
shall have the right to enter the Premises during normal business hours during the last 
ninety (90) days of the term of this Lease or any renewal or extension thereof, for the 
purpose of exhibiting the Premises to prospective Lessees.  Lessor shall inspect the 
Premises with Lessee at the beginning of this Lease. 
 

 11. ALTERATIONS OR ADDITIONS. Provided Lessee is not in default under 
the terms of this Lease, Lessee may, at its own expense, alter and/or modify the 
Premises, including the internal structures, installations and improvements located upon 
the Premises, as Lessee shall so elect.  The construction and/or alteration of the 
Premises shall be done in a good and workmanlike manner and in conformity with all 
applicable laws, ordinance, restrictions and regulations.  Notwithstanding anything 
contained herein to the contrary, Lessee may, without Lessor’s prior approval, make only 
those changes to the improvements which do not constitute a material change in the 
structure and which do not impair the quality, lessen the utility, or decrease the value of 
the Premises.  All plans for such material changes must first be submitted to and receive 
the approval of Lessor.  Lessor agrees to respond promptly to each request for 
approval.  At the termination of the Lease, all alterations and modifications shall become 
the property of the Lessor. 
 

 12. MECHANIC’S AND MATERIALMEN’S LIENS.  No liens of any mechanic, 
materialman, laborer, architect, artisan, contractor, subcontractor or any other lien of any 
kind whatsoever, shall be created against or imposed upon the Premises, or any part 
thereof. 
 

 13. INSURANCE. At all times during the term of this Lease, and any renewal or 
extension thereof, Lessee will, at its sole cost and expense, and as additional rent 
hereunder procure and maintain, with insurers authorized to do business in the State of  
 



 

 

 
New Mexico and which are of generally recognized responsibility and acceptable to lessor 
the following insurance coverages: 
 

A.  A policy of public liability insurance covering bodily injury and 
property damage liability. Said public liability insurance shall be provided by 
one of the following methods: 

 

 (1) Lessee shall secure an endorsement to its own comprehensive 
general liability insurance policy, including Lessor as a named insured 
therein, insofar as such policy covers the Premises, which policy shall 
provide not less than $1,000,000 combined single limit bodily injury/property 
damage coverage. 
 

 (2) Lessee shall secure an owner’s, landlord’s and tenant’s protective 
liability policy, or other appropriate type of policy covering the Premises and 
Lessor and Lessee, with the same limits and coverage as set out in 
Paragraph 13A above. 
 

B. All insurance required by this section shall be effected under valid 
and enforceable policies upon the commencement of the term hereof, and 
Lessee shall deliver to Lessor true and correct copies of the insurance 
policy or policies required.  
  
C. All of such policies shall provide that Lessor shall receive not less 
than ten (10) days’ notice prior to any cancellation, material change, in 
terms of coverage, or reduction of the coverage evidence by such policy or 
policies of insurance. 

 

 14. DAMAGE OR DESTRUCTION.  In the event the Premises, or any portion 
thereof, is damaged or destroyed by any cause whatsoever, including but not limited to 
acts of God, this Lease shall terminate. 
 

 15. CONDITIONS OF DEFAULT, REMEDIES OF LESSOR; SECURITY FOR 
PERFORMANCE. If at any time during the term of this Lease or any renewal or extension 
thereof, Lessee shall: 
 

A. Default in the payment of any fixed monthly rent or any other sums 
specifically to be paid by Lessee hereunder and such default shall not have 
been cured within ten (10) days after written notice has been given to 
Lessee specifying that such payment is due; or 

 

B. Default in the observance or performance of any of the Lessee’s 
covenants, agreements or obligations hereunder, other than the covenants 
to pay rent or any other sum herein specified to be paid by Lessee, and 
such default shall not have been cured within fifteen (15) working days after  



 

 

 
Lessor shall have given Lessee written notice thereof specifying such 
default; provided, however, that if the default complained of shall be of such 
nature that the same cannot be completely remedied, or cured within such 
fifteen (15) day period, then such default shall not be an enforceable default 
against Lessee for the purposes of this paragraph if Lessee shall have 
commenced curing such default within such fifteen (15) day period and shall 
proceed with reasonable diligence and in good faith to remedy the default 
complained of. 

 

 Then, in any such event, Lessee shall be in default under the terms of this Lease 
and Lessor shall have the following remedies: 
 

A. Lessor may sue to collect any and all sums which may accrue to 
Lessor by virtue of the provisions of this Lease and/or for any and all 
damage that may accrue by virtue of the breach of this Lease. 

 

B. Lessor may sue to restrain by injunction any violation or threatened 
violation of the covenants, conditions or provisions of this Lease. 

 

C. Lessor may, without further notice to Lessee and without demand for 
rent due or for the observance or performance of any of said terms, 
conditions or agreements, terminate this Lease, re-enter the Premises and 
remove all persons and property therefrom, using such force as may be 
necessary. 

 

D. If Lessee shall at any time be in default in fulfilling any of the 
covenants of this Lease, Lessor may, but shall not be obligated so to do, 
and without notice to or demand upon Lessee, take or cause to be taken 
such action or made such payment as may be required by such covenant, 
at Lessee’s risk and expense, and all expenses, costs, and liabilities of 
Lessor incurred in accordance with the terms of this paragraph shall be 
deemed additional rental hereunder, and shall be paid to Lessor on 
demand, together with interest at the rate of 15% annum. 

 

E. The remedies of Lessor hereunder shall be cumulative and not 
exclusive of any other remedy hereunder or to which Lessor may be entitled 
in law or in equity.  The failure of Lessor to insist upon strict performance of 
any of the covenants of this Lease or to exercise any option herein 
contained shall not be construed as a waiver or relinquishment of the future 
of such or any other covenant or option, nor shall the receipt by lessor of 
rent with knowledge of any default by Lessee, or any other action of Lessor 
except a waiver expressed in writing signed by Lessor, be deemed a waiver 
of such default, nor shall the acceptance of Lessor of any sum of rental less 
than the sum provided for in this Lease alter the rental terms hereof, nor 
absolve Lessee from its obligation to pay the full rental provided herein.  The  



 

 

 
acceptance of any lesser sum than the full rent herein stipulated shall be an 
acceptance of the amount paid on account of the full rent due. 

 

 16. ASSIGNMENTS, LEASES AND SUBLEASES.  Lessee shall not assign any 
interest under the terms of this Lease without the prior written consent of Lessor first being 
obtained.  Before any assignment of the Lease shall become effective, the assignee shall 
in writing assume and agree to be bound by all the covenants, agreements, terms and 
conditions of this Lease. 
 

 No assignment, sublease, or transfer of interest in whole or in part made by Lessee 
or any subsequent assignee or transferee in interest shall operate to discharge or abate 
any obligation hereunder made or hereafter assumed by Lessee or any assignee or 
sublessee or transferee. 
 

 A consent by Lessor to one assignment shall in no event be a consent to a 
subsequent assignment, sublease, or occupation by other persons. 
 

 Any unauthorized assignment or sublease shall, at the option of Lessor, be void 
and shall terminate the Lease. 
 

 17. SURRENDER.  Lessee covenants and agrees to deliver up and surrender 
possession of the Premises to Lessor at the termination of this lease, by expiration of the 
term or otherwise, in as good condition and repair as the same shall be at the 
commencement of this lease, and in as good condition and repair as shall be required of 
Lessee during the term hereof, excepting only natural wear and decay which cannot 
reasonably be arrested by regular repair and maintenance. 
 

 18. OWNERSHIP OF BUILDING, STRUCTURES AND OTHER 
IMPROVEMENTS.  All buildings, structures, installations and other permanent structural 
improvements presently existing or which may hereafter be erected or placed upon the 
Premises, whether by Lessor or Lessee, shall be and remain the property of Lessor, and 
Lessor shall derive all benefits of such ownership, including all benefits accruing to Lessor 
by law from depreciation thereof. 
 

 19. SUMS DUE LESSOR A LIEN.  Subject to the other provision contained in 
this Lease Agreement, all sums which shall become due to Lessor on account of any 
provision whatsoever of this lease are and shall always constitute a valid lien upon any 
and all goods, chattels and other property belonging to the Lessee and located upon he 
Premises. 
 

 20. NOTICES.  At any notice provided for herein shall be sufficiently given if 
served personally or if deposited in the United States mail, postage prepaid, certified mail, 
return receipt requested, addressed to the party to whom the notice is to be served.  If 
either the Lessor or Lessee shall at any time change its name, or if there be an 
assignment or other disposition of lease rights by either party, of if either party changes  



 

 

 
the place of address to which such notice or communication shall be sent, written notice 
of such communication shall be given to the other party.  Until further notice in writing is 
served, any notice or communication with reference to this Lease Agreement addressed 
to Lessor may be addressed to the Chaves County Manager, PO Box 1817, Roswell, NM 
88202-1817, and any such notices or communication addressed to Lessee may be 
addressed to American Medical Response Ambulance, Inc, 6363 S. Fiddlers Green 
Circle, 14th Floor, Greenwood Village, CO 80111.  Notices given as provided herein shall 
be deemed effectively given as of the date of personal delivery or as of the third business 
day following the date of deposit of same for mailing in the United States Post Office. 
 

 21. COVENANTS RUN TO SUCCESSORS, ASSIGNS, ETC. It is agreed that 
all covenants, conditions, agreements and undertakings in this lease shall extend to and 
be binding upon the parties hereto, and their heirs, successors, personal representatives 
and assigns. 
 

 22. ENTIRE AGREEMENT.  The parties hereto agree that this Lease 
incorporates all of the agreements, covenants and understandings between the parties 
hereto concerning the subject matter hereof, and that all covenants, agreements and 
understandings have been merged into this Lease.  No prior agreements or 
understandings, verbal or otherwise, of the parties or their agents shall be valid or 
enforceable.   

 

 23. INVALIDITY OF PARTICULAR PROVISIONS. If any term or provision of 
this Lease or the application thereof to any person or circumstances shall be held invalid 
or unenforceable, the remainder of this Lease or the application of such term or provision 
to other persons or circumstances other than those to which it is held invalid or 
unenforceable shall not be affected thereby.  Each term and provision of this Lease shall 
be valid and enforceable to the fullest extent permitted by law. 
 

 24. AMENDMENTS.  The parties hereto agree that this Lease agreement shall 
not be altered, changed or amended except by instrument in writing executed by the 
parties hereto. 
 

 25. TITLES FOR CONVENIENCE ONLY.  The titles assigned to the foregoing 
provisions are assigned solely for the purpose of convenience.  The substantive matters 
contained in the provisions of this Lease shall take precedence over the titles describing 
the same should a conflict arise between the two. 
 

 26. TIME OF ESSENCE. Time shall be of the essence in the performance by 
the parties of all the terms, conditions and provisions herein contained. 
 

 IN WITNESS WHEREOF, the parties hereto have executed this Lease agreement 
as of the date first written above. 
 

 



 

 

    
    LESSOR: 
 

    BOARD OF CHAVES COUNTY COMMISSIONERS 

 

    By: _________________________________________ 

     William E. Cavin, Chairman    

 
 
ATTEST:   

 

_____________________ 

Cindy Fuller, County Clerk 

      

 

    LESSEE:  

      

    AMERICAN MEDICAL RESPONSE AMBULANCE, INC. 
 

    By: _______________________________________ 

     Kevin Prescott, Operations Manager 
 



AGENDA ITEM: Agreement A-21-047 Trans Aero 

MedEvac IHC Provider

MEETING DATE:  October 21, 2021

STAFF SUMMARY REPORT 
______________________________________________________________________________ 

ACTION REQUESTED BY: Bill Williams, County Manager

ACTION REQUESTED:       Approve Agreement

______________________________________________________________________________ 

ITEM SUMMARY: 

Trans Aero MedEvac is the new air ambulance provider for Roswell and Chaves County. Chaves 

County has prepared this agreement to accept Trans Aero MedEvac as a provider for Indigent 

Health Care so that they can be reimbursed at the IHC rate. 

Staff recommends approval. 

_____________________________________________________________________________ 

SUPPORT DOCUMENTS:  Agreement A-21-047

____________________________________________________________________________ 

SUMMARY BY: William B. Williams 

TITLE: County Manager
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AGREEMENT A-21-047 

BETWEEN CHAVES COUNTY AND  
TRANS AERO MEDEVAC FOR IHC PROVIDER 

 
 THIS AGREEMENT is made and entered into this 21st day of October, 2021 by 
and between the County of Chaves, a political subdivision of the State of New Mexico, 
acting by and through its duly elected Board of County Commissioners, hereinafter 
referred to as “County,” and Trans Aero MedEvac, a for-profit corporation, hereinafter 
referred to as “Contractor.” 
 

RECITALS 
 

 WHEREAS, the purpose of this Agreement is to state the terms and conditions 
under which Contractor will be reimbursed for providing services to eligible indigent 
residents of Chaves County, and 
 
 WHEREAS, Contractor provides emergency air transportation to County indigent 
patients, and 
 
 WHEREAS, Contractor is a proper medical provider to contract for these services. 
 
 NOW THEREFORE, in consideration of mutual promises, covenants and 
conditions contained herein, the parties hereto agree as follows: 
 

TERMS AND OBLIGATIONS 

1. Scope of Work.  Contractor agrees to provide emergency air transportation 
services to indigent residents of Chaves County who suffer life-threatening illnesses or 
disabilities and need to be transported to a hospital. Contractor agrees to adhere to the 
requirements set forth in Ordinance #58, Chaves County Indigent Hospital/Health Care 
Ordinance, attached hereto as Exhibit A, and made a part of this Agreement. 

 
2. Compensation.  Contractor will bill the County for services rendered to an 

indigent patient. The County will adjudicate the claims. The County agrees to reimburse 
Contractor up to the ordinance limit of Five Thousand Dollars. The County will reimburse 
within thirty (30) days of adjudication. Contractor agrees that it will waive the remainder 
of any charges. Further, Contractor agrees and understands that all reimbursements shall 
only come from the Chaves County Indigent Hospital/Health Care Fund. The Contractor 
acknowledges that it understands that the Chaves County Indigent Hospital/Health Care 
Fund is a fund of limited means and no additional funds will be available.  

 
3. Term of the Agreement.  This Agreement shall commence October 1, 2021 

and shall remain in full force and effect until terminated by either party.  This Agreement 
may be terminated with or without cause by either of the parties hereto upon written notice 



delivered to the other party at least thirty (30) days prior to the intended date of 
termination. If terminated by the County, Contractor shall be entitled to be compensated 
for work performed prior to the termination. 

 
4. Eligibility for Service.  Contractor will forward to the County the verified 

HCFA 1500 forms along with all run notes. In addition, Contractor will make a reasonable 
effort to assist the County in verifying claimant’s eligibility. 

 
5. Medical Records.  Contractor shall maintain a standard medical record for 

each claimant receiving services pursuant to this Agreement. Said medical records shall 
contain such information as is required by state and federal laws, Medicare/Medicaid 
rules and regulations, and shall be retained for such time period as required by state and 
federal laws. 

 
6. Access to Records.  Contractor’s medical records and financial records 

shall be, and remain the property of Contractor and shall not be accessed, removed or 
transferred from Contractor except in accordance with applicable state and federal laws. 
To the extent permitted by law, Contractor shall permit the County to inspect said medical 
records pertaining to the claimant. The County must obtain prior written consent from 
claimant authorizing Contractor to release such information to the County. At all times, 
the parties hereto agree to abide by all HIPAA regulations. The County must provide at 
least fourteen (14) business days’ written notice to Contractor prior to audit date. For 
purposes of this Section, medical records shall include those documents that are, or will 
become part of the medical records of the claimant. 

 
7. Independent Contractors and Rights of Claimants.  Contractor is an 

independent contractor and this Agreement shall not constitute the formation of a 
partnership, joint venture, or employment relationship. The parties shall not exercise 
control over the performance of the other hereunder. This Agreement is not a third party 
beneficiary contract and shall not in any respect whatsoever increase the right of any 
such claimant or third-party, or create any rights on behalf of the Claimant or other third-
party. 

 
8. Amendment.  This Agreement shall not be altered, changed or amended 

except by prior written agreement of the parties hereto. 
 
9. Assignment.  This Agreement or any of its provisions shall not be assigned, 

delegated or transferred by either party without the prior written consent of the other. 
 
10. Indemnification and Hold Harmless.  Contractor agrees to accept 

responsibility for loss or damage to any person or property, to defend, indemnify, hold 
harmless and release the County, its Commissioners, officials and employees from 
accidents, malpractice claims, and any other claims, damages, disabilities, and/or the 
cost of litigation that are asserted by any person or entity to the extent arising out of the 



negligent acts, omissions or willful misconduct of its employees or agents in the 
performance of this Agreement. The County agrees to release and hold harmless 
Contractor for the negligent acts or willful misconduct of the County, its employees or 
officials.  

 
11. Notice.  Any notices or other communications required or contemplated 

under the provisions of the Agreement shall be in writing and delivered in person, 
evidenced by a signed receipt, or mailed by certified mail, return receipt requested, 
postage prepaid, to the addresses indicated below or to such other persons or addresses 
as County or Contractor may provide by notice to the other. The date of the notice shall 
be the date of delivery if the notice is personally delivered or the second day following the 
date of mailing, if the notice is mailed by certified mail. 

 
Chaves County Manager   Trans Aero MedEvac 
PO Box 1817     Attn:  President 
Roswell, NM 88202-1817   5235 Gulfstream Ct. 
      Loveland, CO 80538 
 
12. Governing Law. This Agreement shall be governed by the laws of the State 

of New Mexico. 
 
13. Binding Effect.  This Agreement shall be binding upon, and shall inure to 

the benefit of the parties hereto and their successors and permitted assignees. 
 

IN WITNESS WHEREOF, the County and the Contractor have each caused this 
Agreement to be executed by their duly authorized officers as of the date first written 
above. 

BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 
    By: _________________________________________ 
     William E. Cavin, Chairman 
 
ATTEST:   
 
_____________________ 
Cindy Fuller, County Clerk  
 

TRANS AERO MEDEVAC 
 
 
    By: _______________________________________ 
     Kevin Shields, President 
 



AGENDA ITEM: __14_ _ 

MEETING DA TE: October 21, 2021 

Resolution R-21-049 Approving 
Change to Personnel Chart H 

STAFF SUMMARY REPORT 

ACTION REQUESTED BY: 

ACTION REQUESTED: 

ITEM SUMMARY: 

Bill Williams 

Approve Resolution 

This resolution incorporates the change to Chart H downgrading the Safety and 
Compliance Officer Position. Chart H has been changed to reflect the reclassification. 

Staff is also requesting approval of the Human Resources position _specifications. 

Staff recommends approval of Resolution R-21-049 

SUPPORT DOCUMENTS: Resolution R-21-049 
Manpower Allocation Chart H 
HR position specifications 

SUMMARY BY: 

TITLE: 

Bill Williams 

County Manager 











AGENDA ITEM: Resolution R-21-050
Deletion of property & 

MEETING DATE: October 21, 2021 proposed disposition 

STAFF SUMMARY REPORT

Lucia SerranoACTION REQUESTED BY:

ACTION REQUESTED:

Approval of Resolution R-21-050

ITEM SUMMARY:

Your approval of this resolution will allow staff to remove the attached inventory. 

Exhibit 'A' has the assets listed.

Staff recommends approval.

SUPPORT DOCUMENTS:

Resolution R-21-050

SUMMARY BY: Lucia Serrano

TITLE: Assistant Finance Director
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RESOLUTION R-21-050 

 
DELETION OF PROPERTY AND PROPOSED DISPOSITION 

 
 

 At a regular meeting of the Board of Chaves County Commissioners held on October 21, 
2021 the following was among the proceedings:   
 

WHEREAS, the property on the attached list has been declared obsolete, deleted, missing or beyond 
repair; and, 
 
 WHEREAS, the items listed in exhibit ‘A’ will be auctioned, deleted, obsolete or donated; and 
 

WHEREAS, the Board of Chaves County Commissioners deems it necessary to dispose of 
items pursuant to provisions of the Procurement Code and other applicable State Statutes; and, 
 
 NOW, THEREFORE, BE IT RESOLVED, THAT THE BOARD OF COUNTY 
COMMISSIONERS, CHAVES COUNTY, STATE OF NEW MEXICO, hereby approves the 
deletion of property from the County Inventory. 
 
 BE IT FURTHER RESOLVED, the State Auditor and DFA Local Government Division 
will be notified 30 days prior to the disposition of property listed in Exhibit ‘A’ attached. 
 

 
Done at Roswell, New Mexico, this 21st Day of October 2021. 
 
     
 
 
    
 
    BOARD OF CHAVES COUNTY COMMISSIONERS 
 
 
     ___________________________________ 
     William E. Cavin, Chairman 
   
     ________________________________ 
     Jeff Bilberry, Vice-Chairman 
 
ATTEST:    ________________________________ 
     Dara Dana, Member 
 
     ________________________________ 
_____________________  T. Calder Ezzell Jr, Member  
Cindy Fuller   
County Clerk    ________________________________ 
     Richard C. Taylor, Member 
 



Exhibit A

Asset ID Description Primary Location

Department: 997 - Obsolete Items

002833 R-21-050 OBSOLETE BOOKCASE 4 SHELVES MFD

002859 R-21-050 OBSOLETE DESK LARGE, L SHAPE, 2 DRAWER CABINET, FILE C MFD

002862 R-21-050 OBSOLETE DESK LSHAPE, W/2 LATERAL FILE WALL MOUNTS MFD

002866 R-21-050 OBSOLETE DESK 2 DRAWER, WALL MOUNTS MFD

Department: 999 - CC Auction

000677 R-21-050 AUCTION CAMERA VIDEO CAMERA W/TRIPOD MFD

005579 R-21-050 AUCTION TV/VCR 13" TV/VCR COMBINATION MFD

008064 R-21-050 AUCTION PROJECTOR INFOCUS LP820 LCDOTA VI DOE PROJECTOR 32 LUMNESS MFD

008065 R-21-050 AUCTION PROJECTOR INFOCUS LP 820LCDDTA DOE PROJECTOR WITH 3200 LUMESS MFD

008581 R-21-050 AUCTION CAMERA 35MM Station 1 MFD

008937 R-21-050 AUCTION PROJECTOR LP820 PROJECTOR MFD

011826 R-21-050 AUCTION Utility Cart CCDC/ADULT

013107 R-21-050 AUCTION Printer MFD

013625 R-21-050 AUCTION HP Printer  EMS Room MFD

NA Misc. Furniture MFD

7275 Camera Olympus MFD

7158 Canon Camera MFD

8581 Weather Matic Camera MFD

7228 Digital Camera MFD

NA Filing Cabinet ASSESSORS

NA Desk ASSESSORS

NA Electric food Serving Line CCDC/ADULT

242 Printer MFD

NA Scanner MFD

R-21-050



NA Desk Jet MFD

NA Misc. Charger, Pagers MFD

NA HP Printer MFD

7294 VCR Sony MFD

NA VCR MFD

NA Thermal Camera MFD

NA Misc. Radios MFD

NA Printer MFD

NA Misc. Radios and Chargers MFD

3173 Carpet Shampooer MFD

NA Radios MFD
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Approval of Checks   Approval of Checks

Commission Meeting 21-Oct-21

STAFF SUMMARY REPORT

ACTION REQUESTED BY: Anabel Barraza, Finance Director
(575-624-6658)

ACTION REQUESTED:
Approval of Checks

ITEM SUMMARY:

A/P: 3-Sep-21 $159,362.79
10-Sep-21 $790,486.22
17-Sep-21 $154,264.07
22-Sep-21 $822.29
24-Sep-21 $524,198.00

PAYROLL: 5-Sep-21 REGULAR $267,246.87
FINALS $6,839.54

19-Sep-21 REGULAR $283,087.52
FINALS $12,054.16
FIRE $457.08
INCENTIVE $500.00

 Grand Total Checks to be Approved: $2,199,318.54

SUPPORT DOCUMENTS:
Copies of Bills Lists

SUMMARY BY: Cindy Mealand

TITLE: A/P Officer

















































 
 

 
 Joseph R. Skeen Building 

 
 
 

 
 

LocaL Budget adjustment   
September 2021 

 

Account Description Amount 
 

   
 

   
401-6-699-257-000 Facility Maintenance Repair 2,000.00  
401-6-691-257-000 Facility Maintenance Repair (2,000.00) 
401-7-731-225-000 Per Diem Expense (3,500.00) 
401-7-731-231-000 Non-Expedable Supplies 3,500.00  
401-7-721-339-000 Postage/Freight (1,000.00) 
401-7-721-221-000 Veh/Equip Repair 1,000.00  
430-7-753-224-000 Employee Training (6,000.00) 
430-7-753-230-000 Expendable Supplies 6,000.00  
430-7-753-225-000 Per Diem Expense (8,200.00) 
430-7-753-230-000 Expendable Supplies 8,200.00  
430-7-753-231-000 Non-Expedable Supplies (14,000.00) 
430-7-753-230-000 Expendable Supplies 14,000.00  
401-6-696-257-000 Facility Maintenance Repair (26,811.00) 
401-6-696-256-000 Facility Improvement Projects 26,811.00  
   

 

COMMISSIONERS 
Dara Dana · District 1 

T Calder Ezzell Jr · District 2 
Jeff Bilberry · District 3 

Richard ‘Dick’ Taylor · District 4 
William Cavin · District 5 

 
County Manager 
William B. Williams 

 FINANCE DEPARTMENT 
P.O. Box 1597 

Roswell, NM 88202-1597 
Phone 575-624-6620 
   Fax 575-624-6576 

e-mail 
anabel.barraza@chavescounty.gov  

 
Chief Financial Officer 

Anabel Barraza 
 



September 2021 P-Card Report 

Account Department Item Total 

401-6-611 Total Commissioners $1,463.25  

401-6-612 Total County Manager $413.10  

401-6-613 Total Human Resources $2,113.61  

401-6-614 Total Safety $930.24  

401-6-616 Total Fire & Emergency Services $164.63  

401-6-619 Total Working Capital $1,032.35  

401-6-621 Total Public Works $1,035.03  

401-6-622 Total Information Technology $39,780.78  

401-6-624 Total Planning & Zoning $955.62  

401-6-625 Total Purchasing $634.62  

401-6-631 Total Finance Dept $340.89  

401-6-632 Total Community Development $204.96  

401-6-641 Total Detention Administration $1,184.75  

401-6-642 Total Adult Detention $4,837.95  

401-6-645 Total Juvenile CCJD $813.12  

401-6-691 Total Facility Maintenance $6,282.21  

401-6-692 Total Courthouse Maintenance $4,763.60  

401-6-693 Total Facility Maintenance. Health Dept. $575.55  

401-6-696 Total Operating Exp - CCDC $3,804.51  

401-6-699 Total St. Mary Complex $1,440.74  

401-7-721 Total Clerk Admin $2,373.68  

401-7-722 Total Clerk Bureau Elec. $241.66  

401-7-731 Total Assessor Admin $1,698.75  

401-7-732 Total Assessor Appraisal $142.47  

401-7-741 Total Treasurer Dept. $2,247.13  

401-7-751 Total Sheriff Admin $11,353.44  

401-7-752 Total Sheriff Patrol & Investigation $9,839.33  

402-6-651 Total Road Admin $1,863.22  

402-6-652 Total Road Shop $9,980.56  

402-6-653 Total Road Construction & Maintenance $15,151.96  

402-6-654 Total Road Vector Control $9.73  

407-8-811 Total Dunken FD $348.24  

408-8-812 Total East Grand Plains FD $598.87  

409-8-813 Total Penasco FD $1,006.06  

410-8-816 Total Midway FD $1,457.11  

411-8-814 Total Berrendo FD $2,888.86  

412-8-815 Total Sierra FD $1,240.21  

413-8-818 Total Rio Felix FD $653.25  

414-8-819 Total Fire District #8 $260.07  

427-6-638 Total Indigent $616.51  

432-7-761 Total DWI  $1,868.34  

452-8-832 Total Flood Dept. $10,238.99  



620-7-725 Total Clerk  $2,120.99  

628-7-733 Total Assessor $69.42  

631-8-872 Total Other Grant's & Contracts $5,580.20  

631-8-886 Total Other Grant's & Contracts $5,116.11  

650-6-684 Total CCDC Construction Fund $6,723.72  

670-6-671 Total Internal Services $4,060.68  

Grand Total 
 

$172,521.07  
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President’s Report 
October 2021 

 
• Business Recruitment and Attraction 
 

o Aevex Aerospace held a second site visit and meetings with a Florida Aerospace 
company who specializes in commercial and military aviation industries here.  That 
company is conducting due diligence to consider expanding at the RAC. Another 
company is potentially involved in possible partnerships with them.  

o Cattleman’s Pride, a beef processing company purchased the former Natures 
Dairy on South Main Street. We have been assisting in possible Local Economic 
Development Act Funding (LEDA) from the state Economic Development 
Department, and possible Job Training Incentive (JTIP) training funds.  Application 
have been prepared, submitted, and awaiting the state’s economic analysis for 
possible funding award. 

o Meeting to discuss updates to the Ascent Aviation project.  Their financing is set 
and have selected a local contractor for the horizontal groundwork. The state is 
preparing the draft Project Participation Agreement, while the city has executed 
the lease for the area at the Air Center. Local contractor has developed approved 
site plans for the facility with Ascent.  Next step is Armstrong Consulting to 
complete engineering proposal so the city can bid the horizontal construction. 

 

• Business Retention and Expansion 
 

o We are still in the process of assisting Pecos Valley Production with LEDA and JTIP 
applications as their business grows.  Applications have been submitted and 
awaiting state to conduct their analysis and identify funding awards. 

o Held second Job Fair on September 14, 2021.  46 businesses attended, about 140 
job seekers. We partnered with the City and NM Department of Workforce 
Solutions and are planning a November 4th event. Assisted Ascent Aviation 
Services recruiters in developing hiring strategies for their company’s expansion 
here.  They are planning on a January 2022 start date. 

o Assisted local developer with information and meetings to discuss Industrial 
Revenue Bonds and Property Assessed Clean Energy (PACE) programs for his 
commercial buildings. 

o Began work on creating a business micro-loan program, with initial funding from 
the City of Roswell.  Low interest business loans may be used for infrastructure 
and renovation needs.  One business is already interested in applying. 

 
 



• Workforce Development 
 

o Attended meetings with Roswell Independent School District and the Southern 
Regional Education Board to continue steer Career Technical Education programs. 
Discussed were career exploration and inventory of students as early as the 6th 
grade level, building curriculum to support those career interests, and link 
community industry partners with the students. A spring Industry Day is being 
planned for students in the 11-12 grade level. 

o Meet with Chuck Boyd of the Southern Regional Education Board and discussed 
strategic efforts for the RISD CTE program.  He suggested that I provide a 
presentation at their annual conference next summer that encompasses school 
districts from around the country. 

o Meet with Hagerman ISD Superintendent and others to develop their CTE 
programs, to include a new early college high school/vocational with agriculture 
business and other programs.   

 

• Advocacy 
 

o Met with Mr. Jeremy Lewis, NM State Land Office, Department Director of 
Renewable Energy and discussed possible opportunities for Chaves County 
especially in the synthetic gas and bio-mass industries. 

o Attended the city’s Legal Committee meeting and provided support for the 
purchase of a Rubb building for the Air Center.  The new building is heavily 
discounted and available at half its normal cost.  The committee voted to send 
their positive recommendation to the City Council’s meeting on October 14, 2021. 

o Continuing the bi-weekly meetings with Roswell City Community Development 
Director to discuss local issues and project support. Of high interest is providing a 
clear picture of all city land and properties so the EDC could better market and 
inform prospective clients of their availability in new projects. 

o New board member/Trustee for Eastern NM Medical Center, and attended first 
meeting this month. 

o Have been invited to be a board member of the state’s Eastern Area Workforce 
Development Board. 

o Attended the monthly Chaves County Commission, City of Roswell Council, and 
Roswell City Airport Advisory Commission meetings. 
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Project Manager’s Report 
October 2021 

 
 

• Workforce Development 

o We partnered with the Department of Workforce Solutions and the City of Roswell to 

host another job fair. The job fair was on September 14th at the Roswell Convention 

Center from 10 AM to 5 PM.  

▪ A total of 47 businesses participated in the job fair.  

▪ Combined, the 47 businesses had over 150 different positions available that 

they were hiring for.  

▪ We had 150 people show up the job fair.  

▪ 18 positions were filled as of now.  

▪ We are still reaching out to businesses to see if they have been able to hire 
more employees. Many of them are still conducting interviews & hiring 
candidates they met at the job fair. 

▪ Workforce Solutions talked to businesses and people who went to the job 

fair. The informed them on the resources they have available for those who 

are looking for employees and those who are looking for employment. 

▪ There were interview tables available. There were also laptops available 

provided by the Department of Workforce Solutions for people who may 

need to apply online for positions.  

o Met with Ascent Aviation recruiters. Discussed their plans and we provided them 

information they were needing on our community. We took the two recruiters to the 

ENMU-R Aviation Maintenance Technology Facility. They had the opportunity to tour 

the facility as well as talk to the students. Ascent plans to start hiring for some 

positions in January.  

 

• Business Retention & Expansion 

o Provided information to one of our members on our Façade Grant Program as well as 

on JTIP. They are expanding and will be needing to train new employees. They are in 

the process of moving location and are remodeling their new facility.  

o Had a meeting with the old Glover’s building owners. Discussed potential uses for the 

building.  They are undecided on what they will be doing on the building but are 

wanting to put the building to use. 

 

 

 

 

 

 



• Business Attraction 

o I prepared an ad for Business Facilities Magazine. The ad was in the July/August 

‘Rankings’ issue. The 17th annual ranking report issue where NM Is ranked #7 in 

electricity from wind power and #10 in customize training. Business Facilities is a 

reliable media source for Roswell Chaves County’s target-market efforts to site-

selectors. The magazine will be sent to site selectors via print, digital, online 

platforms. We did have some site selectors show interest in Roswell (soft leads). I was 

given their contact information and provided them information on Roswell-Chaves 

County. 

 

 

• Attended a webinar on Aircraft Maintenance Technician Training in a Post Pandemic World. 

The webinar was based on CAE and their virtual training. CAE Inc. is a Canadian manufacturer 

of simulation technologies, modelling technologies and training services to airlines, aircraft 

manufacturers, healthcare specialists, and defense customers.  

o 607,000 aircraft technicians needed around the world in the next 20 years. 

o 123,000 in North America. 

o CAE offers flexible aviation maintenance training solutions such as Live Remote 

Training (LRT). CAE virtual classrooms allow maintenance technicians to train from 

their hangar 

o Live Remote Training showed virtually no drop in academic achievement. Average 

course grade for in-class 2019-2020 was 94.1% and for Live Remote Training 2020-

2021 94.4%. 

o Live Remote Training is here to stay. There will be an increase in engagement through 

technology such as virtual reality, hybrid classrooms, 3D mockup & virtual walkaround 

 

• Assisting ENMU-R with Connecting Minority Communities Pilot Program Grant. The purpose 

of the grant is to provide subsidized broadband access and equipment to qualified low-

income/in-need students and communities. With the grant money they will purchase tablets 

and hotspots for the lower valley communities to have access to. They will also offer some 

basic computer literacy course in English and Spanish. Other courses will be offered on how 

to use Office programs and possibly QuickBooks. There will be locations with these resources 

in Lake Arthur, Hagerman, Dexter, Midway, and Roswell. 

 

• Attended Public UFO Planning meeting.  Discussed last year’s UFO festival, the good and bad 

of the event to prepare for next year’s event. UFO Festival 2022 will be the 75th anniversary. 

Meetings will be held to discuss planning for the event.  

 

• Mainstreet Roswell held their annual Chile Cheese Festival. The festival was held on 

September 24th- 25th. We assisted them with setting up their booth in front of the courthouse 

and gave out information. There were vendors and activities available for the community.  

 

• Attended several other meetings & webinars: 

o Main Street Roswell Board Meeting 

o ENMU-R Community Advisory Council 
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• Continuing to update and maintain EDC website as well as posting information on Facebook. 

There was a total of 413 sessions and 377 users on our website this month. We got 50 new 

followers on our Facebook page, reached 13,855 people and had 1,458 engagements on our 

posts. 

 

 

Local Projects 

• “Cattleman’s,” is a meat processing project. An individual has purchased the old Nature’s Dairy 

building and is where he and his partners plan to proceed with their project. We provided them 

assistance with incentives they may be eligible for. 

 

• “Club”, is a highly confidential project. Approximately 20 to 25 new jobs will be created during 

start-up with additional jobs projected once production increases. This project will have an impact 

of nearly $1.5 million in investment. Company is seeking to purchase an existing facility in the city.  

 

• “Gold”, an existing business seeking to expand its footprint with land purchase and building for a 
100,000 SF warehouse and distribution facility.  Will bring back a few jobs lost to surrounding 
communities.  Seeking possible incentives package. In coordination with Excel Energy, provided 
an economic package to support facility construction. Testified at Roswell City Council meeting 
May to attain liquor license for new property. Measure approved 8-2. Company is moving forward 
with relocation and have purchased their building. Update: They have begun dirt work on the 
property located on Brasher. 

 

• “Med”, an expansion project of an existing agri-business in Chaves County and is in progress. 
Conducted incentives analysis and are scheduled for a tour of existing facility. Toured the facility 
and are in the process of assisting with the NM state incentive for Job Training Incentive 
Program.  Company is expanding significantly in Chaves County and have broken ground on a 
new production facility. Attended a meeting to discuss JTIP program opportunities for them. 
Attended another meeting with them and JTIP program staff to introduce them and get them 
started on the application process. Update:  Company has started their expansion. They are 
working on the business plan for the next phase, and they will begin working on their JTIP 
application soon. 
 

• “Motor”, (new) is a local individual who wants to manufacturer aircraft engine stands. This 
project would support our local MRO companies as well as other companies all over. He has the 
land for the project and was referred to the SBDC to help with a business plan. We are assisting 
him with potential incentives for the project. 
 

• “RAC”, is an expansion project Arizona-based Ascent Aviation Services is planning to expand with 
an operations hub in Roswell, New Mexico. The company is set to hire 130 employees in the first 



year, for a total of 360 over the next five years. Workers are expected to earn an average salary 
of $54,000 a year. Update: Ascent Aviation is working with one of our members, Rubb Building 
Systems. Rubb will be building the hangar for Ascent, the contract executed between them 
both. Armstrong Engineering and Xcel Energy are also working with Ascent and Rubb on the 
project  

 

• “Refuge”, a medical project in preliminary discussions requiring considerable capital investment. 
We provided available incentives, land and building options and even located a potential investor, 
company is preparing necessary documentation and narrowing site locations. A site visit was 
conducted with their investor group and architecture company. Update: Company is working on 
financing options for the project. 

 

• “South”, a water conservative agriculture project seeking for land in Chaves County. Assisted the 
company with finding a location for their project, provided potential location for the project. 
Update:  They are progressing and are moving forward on 2 New Mexico acquisitions for 2022 
expansion.  Those rollouts and results will dictate next steps here in Chaves County. 

 

• “Steel”, is a manufacturing, assembly, and distribution start-up company.  They are securing 
financing and seeking land and building availability.  Business Plans, financial information and 
other documents have been reviewed and company is eligible for state incentives. Update: 
Currently working on product samples, getting close to finishing the product sample. 

 
PROs from NM Partnership 
 

• “Andes”, is an aerospace manufacturer from South America. The company estimates hiring 
approximately 120 workers within the first year. Looking for an existing building/hangar of 
20,000- 50,000 sq feet. They plan to be operating by early 2021. Awaiting results from our 
location proposal.  
 

• “Arc”, an outdoor recreation manufacturing operation. They are relocating their headquarters 
and manufacturing operations. Currently have 190 employees and will grow to 300 over 3-5 years. 
Average salary is $40K plus benefits (health, 401K). Awaiting results from our proposal. No 
update. 

 

• “Bumblebee”, data center project that provides processing and other similar energy intensive 
technology applications. They are considering greenfield sites, brownfield sites, existing buildings, 
and/or a combination for the site(s) selected. Awaiting results from our proposal. No update. 
 

• “Cali”, a California Manufacturing and Distribution Company that is s looking for a new location 
to relocate and expand existing operations. They would hire 90+ employees and have a capital 
investment of $500,000 -2,000,000. Awaiting results from our proposal. No update. 

 

• “DAF”, a company that is considering New Mexico for an anaerobic digestor - renewable natural 
gas project. They are in the first phase of evaluating New Mexico and would like to understand 
the potential "feedstock" needed for their process. If sufficient resources can be identified, they 
will move on to the next phase, which includes building a $30-50 million facility, with 15-30 
permanent jobs and 50-100 construction jobs. Awaiting results from our proposal. 
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• “Envision”, a company that is moving its data center/ cryptocurrency project from China to the 
U.S. Recent policy changes in China have prohibited block chain processors from operating in 
China. They are now looking to relocate to other countries, including the U.S. 
Project Envision which includes a US joint venture partner and has existing operations of about 
100MW that they would like to relocate to the U.S. in phases over the next year. Awaiting results 
from our proposal. 

 
 

• “Falcon”, is a paper-based manufacturing company. They are interested in Greenfield or 
Brownfield sites and plan to expand in the future. Workforce and logistics are critical deciding 
factors for this project. This new manufacturing facility is expected to require investments nearing 
$400 million and create 200 permanent hourly and salaried jobs.  Awaiting results from our site 
proposals.  
 

• “Icarus”, the NM Partnership is working with a consultant representing a large-scale aerospace & 
defense related design and manufacturing facility. This initial phase of the search is intended to 
find facilities that could meet the requirements. Awaiting results from our site proposals.  
 

• “Independence”, an Advanced Materials (Clean Energy Battery Technology) Manufacturing 
Project analyzing several U.S. States to identify and establish a new manufacturing, engineering, 
R&D, and management operation. This project represents a major investment in a new advanced 
manufacturing/R&D center of excellence employing scientific, engineering, and production 
professionals. Independence will construct a manufacturing facility capable of producing a 
proprietary anode material used in Li-ion batteries for consumer electronics, cellular phones, and 
electric vehicles. Awaiting results from our site proposals.   

 

• “Jane” is an aircraft manufacturing project. They are considering existing structures and greenfield 
sites for a class A industrial shell building of 350,000 – 500,000 SF, expandable to 3,000,000 SF for 
potential future ventures. The project will create 906 primarily manufacturing jobs and the site 
will be used to develop and manufacture electric vertical takeoff and landing (eVTOL) aircraft for 
use in Urban Air Mobility. Awaiting results from our site proposals.   

 

• “Moon” is an aerospace/satellite company that is searching for a location to site their 
headquarters and light manufacturing operations. One key deciding factor is proximity to 
aerospace equipment testing facilities, areas and their capabilities (within 2 hours of the location). 
They plan to invest $40M in cap ex (with $8M of that being towards equipment) and hire 60+ 
employees over 3-4 years. The company is on a quick timeline and plans to make their decision 
and sign a lease within 30-90 days. 

 



• “Natural”, a 500 plus acre site requirement to create 80-100 jobs.  Project still semi-active but has 
slowed due to the pandemic. No update. 

 

• “Petal”, is a project with a well-established tele-health, bio-tech company that offers medicated 
assisted addiction recovery support via tele-medicine. They are looking to expand into four more 
states including New Mexico within the next few months. They are only looking for co-
working/shared office space and understanding the local healthcare ecosystem. We sent 
information on office space for their consideration.  Awaiting results from our proposal.  

 
 

• “Quick Charge”, manufacturer of charging systems for electrical vehicles seeking site for new 
manufacturing facility. It would create 100 to 200 new jobs. The company designs, manufactures 
and distributes innovative charging systems to support sustainable transport. Aim is to accelerate 
the change into a more sustainable way of transportation by providing a comprehensive and 
effective solution for the charging issues among electric vehicles. They are focused on helping the 
Electric Vehicle industry by attempting to make electric and plug in hybrid cars a more attractive 
alternative to traditional cars. 200 jobs. This project was provided by GSLI, Global Site Location 
Industries. GSLI is a full-service economic development consulting firm. Update: They have picked 
a location in Texas for this project. 
 

• “Sink”, a well-established Polish granite sink manufacturer. They are wanting to expand their 

products into the US/North American markets. In order to supply the US markets, they will need 

a US production location. Prior to selecting a production location, Project Sink would like to find 

a local partner to assist them in entering into the US market. They are interested in manufacturers 

and distributors who sell/make sinks, shower trays and/or other bathroom fixtures. They are open 

to working with small or large companies if there is capacity and willingness to expand operations 

as needed. At this time, Project Sink is only asking us to identify companies that are open to 

exploring this partnership opportunity. The production location decision will be strongly 

influenced by the potential partnership opportunity. I reached out to our members to see if 

anyone was interested or knew of someone who might be interested in this partnership. Awaiting 

results from our proposal. 

 

 

• “Space Construction”, an aerospace manufacturer project.  Specifically requested only a few 

communities, Roswell being one of them. Their product will be picked up by aircraft and thus are 

looking for sites with access to a runway to establish their manufacturing facility. They are looking 

for an existing facility of 100K+ SF or BTS options on sites of 15-20 acres. Awaiting results from 

our proposal.  

 

• “Sun House”, a hydroponic greenhouse to create about 100 jobs. They have not narrowed down 
any locations yet because they are focused on their two expansions in Canada first, which will 
take the rest of the year. And then in Jan. 2021 is when they will start looking at their US expansion 
plans again.  They have a lot of seasonal migrant farm workers and the Covid testing/restrictions 
really took a lot of their focus. No update. 
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• “Swiss”, (new), is a Swiss company that is doing a North American expansion of their solar PV 

manufacturing capabilities. The key site selection factor for this project was an existing facility. 

Minimum of 180KSF but looking for 200K SF with room to expand. Project will hire up to 300 

employees in year 1 hiring (2022) will be 80-90. Awaiting results from our proposal.  

 

• “UHT”, an ultra-high temperature pasteurized, shelf stable aseptic beverages manufacturing, 
processing and packaging facility. Looking for a 100K SF Existing Building or 100K SF BTS Building 
(at least 10 acres). Important factors in the site selection for this project are speed to 
market, distance to main highways and ease of access via multimodal methods, cost of potable 
water, power, gas, and other utilities, water and fluid disposal networks, local property taxes, 
public support for personnel training, availability of trained workforce, and linkages with 
academia and training institutions.  Cap Ex: $30 million (includes investment in additional 
production equipment and cost of operations over 5 years). Submissions were due February 10th 
and by the end of March a decision is anticipated. 
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